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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

  
 

        
       | 
In the Matter of:    | 
       | 
GOLDEN MILE HOTELS, LLC d/b/a, | 
EUROSTARS MAGNIFICENT MILE   | 
HOTEL,      | 
       | 
  Employer,    | 
       |    
     and      |Case No.: 13-RC-303208 
       | 
UNITE HERE, LOCAL 1,   | 
       | 
  Union.    | 
      |    
 
 
 
 The above-titled matter came on for hearing pursuant 

to Notice, before Ximena Molano, Hearing Officer, held via 

Zoom, on Tuesday, the 20th day of June, 2023, commencing 

at 9:37 a.m.
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P R O C E E D I N G S 1 

[Time Noted: 9:37 a.m.] 2 

 HEARING OFFICER MOLANO:  On the record.   3 

 The hearing will be in order.  This is a formal 4 

hearing before the National Labor Relations Board in the 5 

matter of Golden Mile Hotels, LLC, d/b/a Eurostars 6 

Magnificent Mile Hotel, Case No. 13-RC-303208, pursuant 7 

to the Regional Director’s Order Directing Hearing and 8 

Notice of Hearing on Challenged Ballots and Objections 9 

issued on May 31, 2023. 10 

 The Hearing Officer appearing for the National 11 

Labor Relations Board, Region 13, is Ximena Molano, 12 

spelled X-i-m-e-n-a, last name M-o-l-a-n-o. 13 

 The parties, including witnesses, representatives, 14 

and any individuals attending this hearing, are 15 

prohibited from making audio or video recordings of 16 

these proceedings.  The official court reporter makes 17 

the only official transcript of these proceedings, and 18 

all citations, briefs, and arguments must refer to the 19 

official record. 20 

 In the event any of the parties wish to make off 21 

the record remarks, requests to make such remarks should 22 

be directed to the Hearing Officer and not the court 23 

reporter. 24 

 Statements of Reason In Support of Motions and 25 
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Objections should be specific and concise.  Exceptions 1 

automatically follow all adverse rulings.  Objections 2 

and exceptions may, on appropriate request, be permitted 3 

to an entire line of questioning. 4 

 It appears from the Regional Director’s order that 5 

this hearing is held for the purpose of taking evidence 6 

concerning four challenged ballots and six objections.  7 

Beginning with the challenged ballots, the Petitioner 8 

takes the position that Susana Contreras’ and Jenny 9 

Lucero’s ballots should not be counted because the 10 

Employer hired them to pack the unit and diminish the 11 

support for the Petitioner. 12 

 The Petitioner takes the position that Maria Solis’ 13 

ballot should not be counted because 1) the Employer 14 

hired her to pack the unit and diminish the support for 15 

the Petitioner, 2) she was an irregular or casual 16 

employee at the time of the election, and 3) she was a 17 

statutory supervisor. 18 

 The Petitioner takes the position that Liliana 19 

Chaparro’s ballot should not be counted because she is a 20 

statutory supervisor. 21 

 According to the order, Objection 1 alleges that 22 

during the critical period the Employer hired new 23 

employees in order to oppose the Union, and the new 24 

hires signaled to employees that the Employer would 25 
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succeed no matter the true will of the voters. 1 

 Objection 2 alleges that during the critical period 2 

the Employer conveyed the message that selecting the 3 

Union and bargaining would be futile.  Among other acts, 4 

stating (incorrectly) that four years of bargaining had 5 

resulted in no wins for employees and that reaching a 6 

contract could take up to 18 years. 7 

 COURT REPORTER:  No -- what kind of employees? 8 

 HEARING OFFICER MOLANO:  Sure.  Objection 2 alleges 9 

that during the critical period the Employer conveyed 10 

the message that selecting the Union and bargaining 11 

would be futile by, among other acts, stating 12 

(incorrectly) that four years of bargaining had resulted 13 

in no wins for employees and that reaching a contract 14 

could take up to 18 years. 15 

 Objection 3 alleges that during the critical period 16 

the Employer instituted a rule preventing employees from 17 

photographing work schedules in order to prevent employees 18 

from sharing the information with the Union.  19 

 Objection 4 alleges that during the critical period 20 

the Employer held one-on-one captive audience meetings and 21 

mandatory captive audience meetings with employees.  22 

 Objection 5 alleges that during the critical period 23 

the Employer granted benefits to non-union supporters and 24 

denied benefits to union supporters by prohibiting union 25 
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supporters from working in teams while non-union 1 

supporters were granted the benefit of working in teams 2 

and receiving help from staffing agency workers which 3 

eased the burden of housekeeping work. 4 

 Objection 6 alleges that during the critical period 5 

the Employer made threats of reprisal against a union 6 

supporter.  7 

 The Petitioner alleges that whether each of the six 8 

objections if viewed by itself or in combination with 9 

other objectionable conduct that the conduct had a 10 

material effect on the outcome of the election. 11 

 The parties have been advised this hearing will 12 

continue from day-to-day as necessary until completed 13 

unless the Regional Director concludes that extraordinary 14 

circumstances warrant otherwise. 15 

 The parties are advised that on request they shall be 16 

entitled to a reasonable period at the close of the 17 

hearing for oral argument.  Any party desiring to submit a 18 

brief is entitled to do so within five business days after 19 

the close of the hearing. 20 

 In addition, a party may offer into evidence a brief, 21 

memos of points and authorities, citations, or other legal 22 

arguments during the course of the hearing and before the 23 

hearing closes.   24 

 In due course, I, the Hearing Officer, will prepare 25 
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and file with the Regional Director my report resolving 1 

questions of credibility and containing findings of fact 2 

and recommendations as to the disposition of the issues, 3 

and will cause a copy thereof to be served on each of the 4 

parties. 5 

 The parties have a right to file exceptions to my 6 

report with the Regional Director and may request review 7 

of the Regional Director’s decision from the Board.  The 8 

procedure to be followed from that point forward is set 9 

forth in Section 102.69 of the Board’s Rules and 10 

Regulations. 11 

 COURT REPORTER:  I’m sorry.  Of the Board’s Rules and 12 

Regulations? 13 

 HEARING OFFICER MOLANO:  Yes. 14 

 COURT REPORTER:  Thank you. 15 

 HEARING OFFICER MOLANO:  Will counsel please state 16 

their appearances for the record?  In doing so, please 17 

spell your full name for the court reporter.  We’ll 18 

begin with the Employer. 19 

 MS. WERNICK:  Christina Wernick on behalf of the 20 

Employer.  C-h-r-i-s-t-i-n-a, last name, W-e-r-n as in 21 

Nancy, i-c-k. 22 

 MR. GORE:  Scott Gore, S-c-o-t-t, G-o-r-e, on 23 

behalf of Golden Mile. 24 

 HEARING OFFICER MOLANO:  Thank you.  For the 25 



10  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

Petitioner? 1 

 MS. YAN:  Ivy Yan for Unite Here, Local 1.  My name 2 

is spelled I-v-y, last name is spelled Y-a-n as in 3 

Nancy. 4 

 HEARING OFFICER MOLANO:  Thank you.  Are there any 5 

other appearances?   6 

 Let the record show no response. 7 

 For purposes of directing my questions to the 8 

Employer, will one of you be taking the lead, Ms. 9 

Wernick or Mr. Gore? 10 

 MR. GORE:  No. 11 

 MS. WERNICK:  No one in particular. 12 

 HEARING OFFICER MOLANO:  Okay. 13 

 MS. WERNICK:  You can direct your questions to me. 14 

 HEARING OFFICER MOLANO:  Okay.  Either one of you 15 

can respond, but just so if I have the need.  Thank you. 16 

 The hearing in this matter is being conducted via 17 

Zoom.  All counsel, parties, and witnesses are asked to 18 

speak loudly and clearly.  Counsel, parties, and 19 

witnesses will be asked to spell the names of persons 20 

and places when they are first mentioned for the 21 

convenience of the court reporter and the accuracy of 22 

the record. 23 

 The parties are encouraged to attend this hearing 24 

in a space that is free from distracting background 25 
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noises.  I request that a person sit in angles of the 1 

camera, particularly witnesses, such that I can see 2 

their waist and hands.  If I find it necessary, I will 3 

make this request as we go. 4 

 When you are not speaking on the call, please keep 5 

your microphones muted to cut down on distractions.  6 

This request, of course, does not apply to the witness 7 

who is currently going to be testifying or to counsel 8 

who may need their microphones unmuted to make timely 9 

objections. 10 

 Both counsel and witnesses will be reminded to wait 11 

two or three seconds before responding to questions to 12 

offer the potential for an objection.  In the event an 13 

objection is raised, witnesses should not respond to the 14 

question until the rule is made on the objection. 15 

 You are reminded that there should be no 16 

communication or coaching of witnesses while testimony 17 

is ongoing.  Witnesses should not have any extraneous 18 

documents or other notes in a hard copy of digital 19 

present with them while testifying. 20 

 COURT REPORTER:  I’m sorry.  Present with? 21 

 HEARING OFFICER MOLANO:  With them while 22 

testifying. 23 

 COURT REPORTER:  Thank you. 24 

 HEARING OFFICER MOLANO:  The parties were 25 
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encouraged to circulate exhibits electronically in 1 

advance of the hearing.  For additional exhibits or 2 

before you introduce an exhibit with the witness, please 3 

circulate those exhibits via email. 4 

 A party presenting an exhibit should also share 5 

their screen so everyone, particularly the witness 6 

testifying, is viewing the same document. 7 

 I now propose to receive the formal papers.  They 8 

have been marked for identification as Board’s Exhibit 9 

1(a) through 1(e), inclusive, Exhibit 1(e) being an 10 

index and description of the entire exhibit.   11 

(Board’s Exhibit Nos. 1(a) through 1(e) marked for 12 

identification.) 13 

 The exhibit has already been shown to the parties.  14 

Are there any objections?  From the Employer? 15 

 MR. GORE:  One question.  There is a footnote in 16 

the formal papers.  Footnote 1:  Regional Director, 17 

Angie Cowan Hamada is recused from the instant case at 18 

this time.  This is just a question as to why she has 19 

recused herself. 20 

 COURT REPORTER:  Can I get that name one more time, 21 

please? 22 

 HEARING OFFICER MOLANO:  It’s just the name of the 23 

Regional Director, Angie Cowan Hamada.  It’s at the 24 

bottom of Board’s Exhibit 1(c). 25 
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 COURT REPORTER:  Thank you. 1 

 HEARING OFFICER MOLANO:  That doesn’t go to the 2 

authenticity of the document.  I’m happy to look into 3 

that further, but in terms of objections for the receipt 4 

of this exhibit, Board’s Exhibit 1(a) through 1(e) -- 5 

 MR. GORE:  No, there’s no objection for the receipt 6 

of the documents. 7 

 HEARING OFFICER MOLANO:  Thank you. 8 

 MS. YAN:  No objection from the Union. 9 

 HEARING OFFICER MOLANO:  Thank you.  Board’s 10 

Exhibit 1(a) through 1(e) is received. 11 

(Board’s Exhibit Nos. 1(a) through 1(e) received into 12 

evidence.)   13 

 Mr. Gore, I will make a note and circle back during 14 

one of the breaks to get that information for you.  I 15 

believe I know, but I want to make sure that I have the 16 

accurate information before replying. 17 

 MR. GORE:  Thank you. 18 

 HEARING OFFICER MOLANO:  Board’s Exhibit 1(a) 19 

contains the Order Directing Hearing and Notice of 20 

Hearing on Challenged Ballots and Objections which I 21 

summarized at the outset of this hearing.   22 

 Ms. Yan, is the Petitioner’s position regarding the 23 

four challenged ballots accurately outlined in the Order 24 

Directing Hearing and Notice of Hearing on Challenged 25 



14  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

Ballots and Objections which I summarized at the outset 1 

of this hearing? 2 

 MS. YAN:  It is. 3 

 HEARING OFFICER MOLANO:  Ms. Wernick, will you 4 

please state the Employer’s position regarding the 5 

challenged ballot of Susana Contreras?  We’re going to 6 

go through each one one at a time, so just beginning 7 

with her. 8 

 MS. WERNICK:  Sure.  It’s the Employer’s position 9 

that Ms. Contreras was lawfully hired as a housekeeper, 10 

and she is part of the bargaining unit. 11 

 COURT REPORTER:  I’m sorry.  Ms. Wernick, could you 12 

please speak a little louder, please? 13 

 MS. WERNICK:  It is the Employer’s position that 14 

Ms. Contreras was lawfully hired as part of the 15 

petitioned for bargaining unit as a housekeeper. 16 

 COURT REPORTER:  Did you say roughly hired? 17 

 MS. WERNICK:  Lawfully. 18 

 COURT REPORTER:  Lawfully.  Sorry. 19 

 HEARING OFFICER MOLANO:  Was lawfully.  20 

 MS. WERNICK:  And I’m sorry.  And further, that she 21 

was hired employed during the times indicated as 22 

appropriate in the stipulated election agreement. 23 

 HEARING OFFICER MOLANO:  Thank you.  Ms. Wernick, 24 

can you state the Employer’s position regarding the 25 
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challenged ballot of Jenny Lucero? 1 

 MS. WERNICK:  So the Employer’s position is going 2 

to be the same for Ms. Lucero that Ms. Lucero was 3 

lawfully hired as a housekeeper as part of the 4 

petitioned for bargaining unit within the time 5 

constraints provided in the stipulated election 6 

agreement. 7 

 HEARING OFFICER MOLANO:  Thank you.  And, Ms. 8 

Wernick, will you please state the Employer’s position 9 

regarding the challenged ballot of Maria Solis noting 10 

the three basis that the Petitioner has referred to in 11 

terms of saying that her ballot should not be counted? 12 

 MS. WERNICK:  It’s the Employer’s position 13 

(inaudible) the challenges that says that she is a 14 

statutory supervisor.  It is the Employer’s position 15 

that Ms. Solis, while a supervisor is not a supervisor 16 

within the (inaudible) the statute. 17 

 HEARING OFFICER MOLANO:  So are you claiming that 18 

she’s not a 2(11) supervisor then? 19 

 MS. WERNICK:  Exactly. 20 

 HEARING OFFICER MOLANO:  Okay.  And the other basis 21 

was -- 22 

 MS. WERNICK:  You said three, but I can think of 23 

one other. 24 

 HEARING OFFICER MOLANO:  That’s fine.  The 25 
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Petitioner claims that the Employer hired Ms. Solis to 1 

pack the unit and diminish its support for the 2 

Petitioner. 3 

 MS. WERNICK:  It’s the Employer’s position similar 4 

to the first two challenges that she was lawfully hired 5 

within the period designated by the stipulated election 6 

agreement to perform housekeeping work. 7 

 HEARING OFFICER MOLANO:  Okay.  And the last one 8 

was that Ms. Solis was an irregular or casual employee 9 

at the time of the election. 10 

 MS. WERNICK:  It’s the Employer’s position that Ms. 11 

Solis was a regular employee at the time of the 12 

election. 13 

 COURT REPORTER:  I’m sorry?  Was a regular employee 14 

at the time? 15 

 MS. WERNICK:  Of the election. 16 

 COURT REPORTER:  Thank you. 17 

 HEARING OFFICER MOLANO:  Thank you.  Ms. Wernick, 18 

will you please state the Employer’s position regarding 19 

the challenged ballot of Liliana Caparro? 20 

 MS. WERNICK:  With respect to Ms. Caparro, 21 

similarly to the initial objections as to Ms. Solis, the 22 

Employer’s position is that while Ms. Caparro had 23 

supervisory duties that she is not a supervisor within 24 

the meaning of the Act. 25 
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 COURT REPORTER:  I’m sorry?  That’s she not a 1 

supervisor? 2 

 MS. WERNICK:  Within the meaning of the Act. 3 

 COURT REPORTER:  Thank you.  I’d appreciate it if 4 

you could speak very clearly.  It feels like you’re a 5 

little far away from your microphone, and it can be a 6 

little tricky when you start to trail off toward the 7 

end. 8 

 HEARING OFFICER MOLANO:  It’s a little hard for me 9 

to understand as well.  I don’t know if there’s any way 10 

to move it closer to where you are. 11 

 MR. GORE:  You just have to figure out where the 12 

mic is. 13 

 MS. WERNICK:  I turned the volume up.  Is that any 14 

better? 15 

 MR. GORE:  No.  Maybe if we -- 16 

 HEARING OFFICER MOLANO:  No. 17 

(Several parties speaking over each other). 18 

 HEARING OFFICER MOLANO:  Thank you.  I appreciate 19 

that.  20 

 COURT REPORTER: Thank you. 21 

 HEARING OFFICER MOLANO:  Ms. Yan, is the 22 

Petitioner’s position regarding the six objections 23 

accurately outlined in the Order Directing Hearing and 24 

Notice of Hearing on Challenged Ballots and Objections 25 
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which I summarized at the outset of the hearing? 1 

 MS. YAN:  It is. 2 

 HEARING OFFICER MOLANO:  Thank you.  Ms. Yan, I 3 

have a clarifying question.  With regard to Objection 5, 4 

where the objection refers to non-union supporters and 5 

union supporters, are both sets of supporters within the 6 

petitioned for unit?   7 

 MS. YAN:  So we would contest that some of the 8 

employees referred to are part of the petitioned for 9 

unit.  They include -- 10 

 HEARING OFFICER MOLANO:  Hold on.  Can you just 11 

start with a yes or no so I know what you’re qualifying? 12 

 MS. YAN:  Apologies.  Do you mind restating the 13 

question? 14 

 HEARING OFFICER MOLANO:  Not at all.  Do you have 15 

your objections handy.  It might be helpful to look at 16 

it. 17 

 MS. YAN:  Yes, I have it in front of me. 18 

 HEARING OFFICER MOLANO:  Okay.  So where the 19 

objection refers to non-union supporters and union 20 

supporters, to the extent you refer to those supporters, 21 

either side, does that refer to employees within the 22 

petitioned for unit? 23 

 MS. YAN:  It does. 24 

 HEARING OFFICER MOLANO:  Okay.  And you’re 25 
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referring to non-union supporters in the petitioned for 1 

unit and also union supports in the petitioned for unit? 2 

 MS. YAN:  Yes. 3 

 HEARING OFFICER MOLANO:  Thank you.  Is there 4 

something else that you’re trying to explain?  I guess 5 

that answered my question. 6 

 MS. WERNICK:  Yeah, I may have misunderstood the 7 

initial question. 8 

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, will 9 

you please state the Employer’s position regarding 10 

Objection 1? 11 

 MS. WERNICK:  The Employer denies the entirety of 12 

Objection 1, specifically that the Employer hired new 13 

employees in order to oppose the Union.  The Employer’s 14 

position is that they had only hired the employees under 15 

the terms of the stipulated election agreement. 16 

 HEARING OFFICER MOLANO:  There’s kind of a second 17 

component to that.  I just want to make sure that I have 18 

your position on that as well.  And the second sentence 19 

of the objection says as an attack on the entire election 20 

process that the new hires signaled to employees that the 21 

Employer would succeed no matter the true will of the 22 

voters.  Does your denial include that as well? 23 

 MS. WERNICK:  It does. 24 

 HEARING OFFICER MOLANO:  Okay. 25 
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 COURT REPORTER:  I’m sorry.  What was that answer? 1 

 MS. WERNICK:  It does. 2 

 COURT REPORTER:  Thank you. 3 

 HEARING OFFICER MOLANO:  All right, Ms. Wernick, 4 

will you please state the Employer’s position regarding 5 

Objection 2? 6 

 MS. WERNICK:  The Employer denies the entirety of 7 

the allegation contained in Objection 2 as well that 8 

during the critical period the Employer conveyed the 9 

message that selecting the Union and bargaining would be 10 

futile.   11 

 HEARING OFFICER MOLANO:  Thank you.  Will you 12 

please state the Employer’s position regarding Objection 13 

3? 14 

 MS. WERNICK:  The Employer further denies the 15 

entirety of the allegations contained in Objection 3, 16 

specifically that the Employer, during the critical 17 

period, instituted a rule preventing employees from 18 

photographing work schedules.  19 

 HEARING OFFICER MOLANO:  Thank you.  Can you state 20 

the Employer’s position regarding Objection 4? 21 

 MS. WERNICK:  The Employer denies the entirety of 22 

the allegations contained in Objection 4, specifically 23 

that during the critical period the Employer held one-on-24 

one captive audience meetings and mandatory captive 25 
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audience meetings with employees.  I should correct that.  1 

The Employer denies that it held mandatory captive 2 

audience meetings for the employees or that they held one-3 

on-one meetings with the employees.   4 

 HEARING OFFICER MOLANO:  Thank you.  Please state 5 

the Employer’s position regarding Objection 5. 6 

 MS. WERNICK:  The Employer denies the entirety of 7 

the allegations contained in Objection 5, specifically 8 

that during the critical period the Employer granted 9 

benefits to non-union supporters and denied benefits to 10 

union supporters.  11 

 HEARING OFFICER MOLANO:  Thank you.  And would you 12 

please state the Employer’s position regarding Objection 13 

6? 14 

 MS. WERNICK:  The Employer also denies the entirety 15 

of the allegations contained in Objection 6, 16 

specifically that the Employer made threats of reprisal 17 

against a union supporter.  18 

 HEARING OFFICER MOLANO:  Thank you.  Is there some 19 

background noise?  I don’t know if -- 20 

(Sounds like A/C fan was shut off).  21 

 The background noise stopped.  Okay, perfect. 22 

 Are there any prehearing motions made by any party 23 

that needs to be addressed at this time? 24 

 UNIDENTIFIED SPEAKER:  Yes, I’d like to make a 25 
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motion to sequester witnesses not testifying. 1 

 HEARING OFFICER MOLANO:  I will rule on that in 2 

just a moment.  How many witnesses does the Petitioner 3 

plan to present? 4 

 MS. YAN:  Four. 5 

 HEARING OFFICER MOLANO:  And, Wernick, how many 6 

witnesses does the Employer plan to present? 7 

 COURT REPORTER:  I’m sorry.  Could you please 8 

repeat that question? 9 

 HEARING OFFICER MOLANO:  Absolutely.  How many 10 

witnesses does the Employer plan to present? 11 

 MS. WERNICK: (Inaudible), subject to change after 12 

hearing the Union’s case-in-chief, we anticipate 13 

presenting two witnesses. 14 

 HEARING OFFICER MOLANO:  Okay.  With regard to the 15 

motion of sequestration made by Ms. Yan, I will grant 16 

your request for sequestration of witnesses.  This means 17 

that all persons who are going to testify in this 18 

proceeding, with specific exceptions, may only be 19 

present in the hearing room when -- or in the Zoom 20 

meeting when they are giving testimony. 21 

 Each party may select one person to remain in the 22 

room and assist it in the presentation of its case.  23 

They may remain in the hearing room even if they are 24 

going to testify or have testified.  The order also 25 
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means that from this point on and until the hearing is 1 

finally closed no witness may discuss with other 2 

potential witnesses either the testimony that they have 3 

given or that they intend to give.  The best way to 4 

avoid any problems is simply not to discuss the case 5 

with any other potential witnesses until after the 6 

hearing is completed. 7 

 Under the rule as applied by the Board, with one 8 

exception, counsel for a party may not in any manner, 9 

including by showing of transcripts of testimony, inform 10 

a witness about the content of the testimony given by a 11 

preceding witness without express permission of the 12 

Hearing Officer.  However, counsel for a party may 13 

inform counsel’s own witness of the content of testimony 14 

with the initial showing of transcripts of testimony 15 

given by a witness for the opposing side in order to 16 

prepare for rebuttal of such testimony.  17 

 I expect counsel to police the sequestration order 18 

and to bring any violation of it to my attention 19 

immediately. 20 

 Also, it is the obligation of counsel to inform 21 

potential witnesses of their obligations under the 22 

order.  It is also recommended that as the witnesses 23 

leave the witness stand upon completion of their 24 

testimony that they be reminded that they are not to 25 
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discuss their testimony with any other witness until 1 

this hearing is completed.   2 

 The person remaining in the hearing room is usually 3 

a person who represents the party and not a witness who 4 

will testify.  You can retain a person who you choose, 5 

but keep in mind that this may affect the person’s 6 

credibility if that person is later called to testify, 7 

and credibility will be taken into consideration in my 8 

report. 9 

 Are there any individuals in the room that are 10 

going to testify?  For the Petitioner? 11 

 MS. YAN:  Yes, Sheila Gainer will be testifying.  12 

She will also serve as the Union’s representative. 13 

 HEARING OFFICER MOLANO:  Okay.  So she will be 14 

present throughout the entire hearing.  Is that correct? 15 

 MS. YAN:  That’s correct. 16 

 HEARING OFFICER MOLANO:  Okay.  Do you have any 17 

other witnesses that are currently in this room that 18 

you’re in now that will be testifying other than Ms. 19 

Gainer? 20 

 MS. YAN:  Sheila, is anybody else in the room with 21 

you? 22 

 MS. GAINER:  No.  23 

 MS. YAN:  Thank you. 24 

 HEARING OFFICER MOLANO:  Thank you.  (Inaudible) 25 
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like other than Ms. Gainer and where she is physically 1 

present, do you see any other names or faces of people 2 

or phone numbers that you’ll be presenting as a witness 3 

to testify? 4 

 MS. YAN:  I don’t.  I do not. 5 

 HEARING OFFICER MOLANO:  Okay, thank you.  Ms. 6 

Wernick, are there any individuals in the room that you 7 

plan to present as a witness to testify? 8 

 MS. WERNICK:  There are two.  There is Rosa Calle 9 

who is here in person, and there is Patricia Caereijo 10 

who is on Zoom.  Patricia will be a witness as well as 11 

the Employer’s representative during the hearing. 12 

 HEARING OFFICER MOLANO:  You said Patricia will be 13 

a witness and your representative? 14 

 MS. WERNICK:  Yes. 15 

 HEARING OFFICER MOLANO:  Okay.  So just to be clear 16 

for the record, your intention is to have Patricia 17 

Caereijo here for the entire hearing.  Is that correct? 18 

 MS. WERNICK:  Yes. 19 

 HEARING OFFICER MOLANO:  Okay.  And Rosa Calle, 20 

she’ll be here in person.  Rosa, I can you -- is there 21 

another room that you can go in?  Is there a room where 22 

you can ask her to hang out during the hearing until she 23 

is called as a witness?  24 

 MS. YAN:  There is.  May we have a moment? 25 
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 HEARING OFFICER MOLANO:  Are you asking to go off 1 

the record? 2 

 MS. YAN:  Yes, perhaps for 30 seconds. 3 

 HEARING OFFICER MOLANO:  Sure.  Off the record. 4 

 MS. YAN:  Thank you. 5 

(Off the record). 6 

 MS. YAN:  Ms. Calle has been sequestered and is no 7 

longer in the room with Employer’s counsel. 8 

 HEARING OFFICER MOLANO:  Thank you.  Are there any 9 

other prehearing motions made by any party that need to 10 

be addressed at this time? 11 

 MS. YAN:  The Union would make a motion for an 12 

adverse inference in (inaudible) to substitute testimony 13 

on the subjects of the Employer’s 2022 job applications 14 

received as well as responses made to those job 15 

applicants. 16 

 HEARING OFFICER MOLANO:  There is a motion for 17 

adverse inference (inaudible) to be able to -- 18 

 MS. YAN:  To present substitute testimony on 19 

representing what the documents are without providing 20 

those documents to the Union. 21 

 HEARING OFFICER MOLANO:  What is the basis for your 22 

objection? 23 

 MS. YAN:  The basis is that the Union and the 24 

Employer had an agreement resolving the time of 25 
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production, and the Employer petitioned to revoke the 1 

Union’s first subpoena involving an agreement to have 2 

the categories of documents including January 1st, 2022 3 

through October 31st, 2022 job applications and Employer 4 

responses to those job applications by Monday, June 19th.  5 

Those documents are still not available, and the 6 

Employer has made a representation off the record that 7 

they cannot be available until Friday.   8 

 The Union submits that that had these documents not 9 

been available that that should have been a part of the 10 

consideration in entering into this agreement with the 11 

Union, and for the sake of efficiency and until the 12 

hearing can move forward the Union would simply request 13 

it’s motion for adverse inference and prohibition on 14 

substituted testimony be granted. 15 

 HEARING OFFICER MOLANO:  And why is it this 16 

information that you’re seeking relevant? 17 

 MS. YAN:  The job applications were responsive 18 

information relevant to show whether the Employer was 19 

actively seeking employees in housekeeping 20 

classifications in which Susan Contreras, Maria Solis, 21 

and Jenny Lucero were hired in the month leading up to 22 

the October 21st, 2022 election as well as whether they 23 

tailored their responses to employees or even considered 24 

outside employees that they were not familiar with and 25 
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who they then could be sure of who would support 1 

management. 2 

 HEARING OFFICER MOLANO:  And then I think you said 3 

there was a second category that goes towards the job 4 

application portion.  What about the second portion that 5 

you referred to.  Why is that relevant? 6 

 MS. YAN:  The Employer’s responses to job 7 

applications is relevant for the same reason.  8 

Specifically, it goes to address whether the Employer 9 

was tailoring its search for employees to people who 10 

would be inclined to support management or if they were 11 

even considering external applicants as opposed to 12 

referrals internally or asking their friends to come and 13 

work for the Employer, so that they could be sure of 14 

their vote in the upcoming union election. 15 

 HEARING OFFICER MOLANO:  Ms. Wernick, what’s your 16 

position on the motion made by the Petitioner? 17 

 MS. WERNICK:  It’s the Employer’s position that the 18 

motion should be denied for several reasons.  The first 19 

is the Employer’s supplemental subpoena which was 20 

received on Friday.  Monday was a federal holiday 21 

meaning we had zero working days to produce evidence.   22 

 As the Employer does concede that we reached an 23 

agreement with the Union to present our Petition to 24 

Revoke and provide documents as soon as possible and 25 
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that we did indicate Monday, however, after further 1 

review and intervening -- impossible to have predicted 2 

that the Employer has been unable to produce that 3 

information. 4 

 Additionally, the agreement reached between the 5 

Employer and the Union for the Employer to rescind its 6 

Petition to Revoke was based on the parties’ agreement.  7 

It’s the Union’s position that the parties don’t have an 8 

agreement, but the Employer takes the position that the 9 

Petition to Revoke will remain in place as well. 10 

 HEARING OFFICER MOLANO:  I don’t believe that I 11 

heard Ms. Yan say that her position was that they don’t 12 

have an agreement.  My understanding was that she was 13 

saying -- well, I guess that it hasn’t been abided by. 14 

 Ms. Yan, is it your position that the parties don’t 15 

have an agreement? 16 

 MS. YAN:  The Union’s position is that the parties 17 

do have an agreement and that the Employer violated it. 18 

 HEARING OFFICER MOLANO:  Thank you.  Ms. Wernick? 19 

 MS. WERNICK:  The Employer’s position would be that 20 

we were clear that we would make our best effort.  The 21 

timeline was given indicating that we would provide as 22 

many documents to them on Friday before the hearing to 23 

give the Union’s counsel as much lead time with the 24 

documentation which is not a requirement and that we 25 
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would supplement -- 1 

 COURT REPORTER:  I’m sorry?  Is not required? 2 

 MS. WERNICK:  Which is not required, which is not 3 

required under the terms of the subpoena itself.  It was 4 

originally returnable today, the day of the hearing and 5 

that we would provide any additional information by 6 

Monday.  We were unable to do so through no malice or 7 

ill will through the natural constraints. 8 

 HEARING OFFICER MOLANO:  What are the natural 9 

constraints? 10 

 COURT REPORTER:  I’m sorry.  I didn’t get that. 11 

 MS. WERNICK:  Sure.  The person responsible for 12 

reviewing the records, Ms. Caereijo, who is the 13 

Employer’s representative, was out of town without a 14 

phone in the office at the time.  Ms. Caereijo intended 15 

to fly back early yesterday in order to be able to 16 

complete the review.  Due to an electrical storm, she 17 

flew to Miami, planes were cancelled on the southeast 18 

coast universally.  In fact, Ms. Caereijo couldn’t even 19 

get a flight back until tomorrow.  So this was impeding 20 

our ability to review those records. 21 

 Additionally, once we started reviewing records, we 22 

realized that they were voluminant.  And while we are 23 

willing to provide a summary of those records, for 24 

example, we can provide a snapshot in time.  It shows 25 
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that there are X-number of rejected applications during 1 

the time period.  We requested (inaudible) a reasonable 2 

amount of time, additional time, to the end of this week 3 

to provide the specific applications. 4 

 The Union’s position that (inaudible) that they 5 

need to see the Employer’s written responses in order to 6 

advance their case. I believe to be (inaudible) the 7 

Employer did not maintain written responses to 8 

applications.  They primarily responded by telephone.  9 

Ms. Caereijo will be the Employer’s representative and a 10 

witness, Ms. Calle, were both involved in that process 11 

and can testify that, in fact, the Employer did not have 12 

responsive documentation to the second of the document 13 

requests in the Union’s supplemental subpoena. 14 

 As to the applications themselves, as I previously 15 

mentioned, the review and production process is 16 

laborious.  We anticipate a need to review 300 to 400 17 

individual and completed entries in order to produce 18 

them. 19 

 HEARING OFFICER MOLANO:  With regard to the first 20 

category because there simply were no responsive 21 

documents, and the second one in terms of the Employer’s 22 

responses, but in terms of the applications received, 23 

and I don’t recall if we said this on the record, but 24 

about how long do you think it would take to be able to 25 
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produce those documents? 1 

 MS. WERNICK:  We can produced them by Friday. 2 

 HEARING OFFICER MOLANO:  By Friday.   3 

 MS. WERNICK:  Yes.  As I mentioned, the hotel 4 

manager is, for lack of a better word to put it, 5 

marooned in Miami until tomorrow afternoon and is the 6 

earliest that she could get back. 7 

 HEARING OFFICER MOLANO:  There’s nobody else that 8 

can do that? 9 

 MS. WERNICK:  There is nobody else that has the 10 

institutional knowledge required.  Their Human Resources 11 

Officer left within the last three months, so their new 12 

Human Resources representative is new and wouldn’t have 13 

the necessary institutional knowledge for review. 14 

 HEARING OFFICER MOLANO:  And this person you’re 15 

referring to is the HR manager?  Who is the one that is 16 

stuck in Miami? 17 

 MS. WERNICK:  That’s Patricia Caereijo.  She’s the 18 

area manager for the hotel.   19 

 Ms. Molano, if it would help, we could coordinate 20 

with the Employer to see if they can give us access.  We 21 

can have a paralegal go through the documents and try to 22 

push through the production phase. 23 

 HEARING OFFICER MOLANO:  That would be wonderful.  24 

Okay.  How much time would you need to kind of assess 25 
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whether that’s a possibility?  It would be worth it to 1 

get an estimate and an agreement in order to kind of 2 

table that and move on? 3 

 MS. WERNICK:  If you can give approximately 15 to 4 

20 minutes to coordinate with the Employer’s 5 

representative and our office to see if we both have 6 

bandwidth for it. 7 

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, I guess 8 

what’s your position on that proposal? 9 

 MS. YAN:  The Union is not going to withdraw its 10 

motion at this time, but I’m happy to give the Employer 11 

15 minutes to see what is possible in terms of document 12 

production.  I would note that the Union’s supplemental 13 

subpoena was served on Thursday, June 15th, not Friday, 14 

and also that it sounds like the Employer’s counsel is 15 

saying that these documents are available on Indeed and 16 

need to be pulled from Indeed, so I’m not seeing what 17 

the location of Ms. Caereijo has to do with the 18 

inability to access those documents or to review them. 19 

 HEARING OFFICER MOLANO:  I mean it sounds like 20 

they’re proposing to have a paralegal review to produce 21 

them.  Are you taking issue with who is actually doing 22 

the review? 23 

 MS. YAN:  No, no.  That’s fine.  A paralegal can do 24 

it.  I was seeking some clarification on that being a 25 
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natural cause of the delay, but 15 minutes is fine. 1 

 HEARING OFFICER MOLANO:  Okay.  All right.  Let’s 2 

go ahead and take that break.  I will -- not yet.  3 

Please stay on the record, Lindsay.  I will also take 4 

the opportunity to get an answer to your question, Mr. 5 

Gore, and I should be able to do so in 15 minutes. 6 

 Okay.  It sounds like a plan.  We will come back in 7 

15 minutes.  I have 10:23, so be back at about 10:40.  8 

All right.  Thanks, everybody.  Off the record. 9 

(Off the record). 10 

 HEARING OFFICER MOLANO:  So before we address the 11 

points which were the basis for going off the record, I 12 

just want to clarify on the record if I can ask Ms. Yan 13 

to address one thing.  The topic of conversation 14 

pertains to your supplemental subpoena and that there 15 

are two categories.  I wonder if you can read 16 

particularly what that goes to, the category, just to be 17 

clear on the record exactly what we’re talking about. 18 

 MS. YAN:  Of course.  All right.  So the first 19 

category is any and all applications or employment 20 

inquiries received by the Employer between January 1, 21 

2022 and October 31, 2022 for housekeeping positions 22 

including documents sufficient to show the dates when 23 

the Employer received any such applications or 24 

employment inquiries. 25 
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 The second category, the documents requested in the 1 

supplemental subpoena are any and all responses from the 2 

Employer to the applications and for employment 3 

inquiries referenced in Question 1 of the subpoena 4 

between January 1, 2022 and October 31, 2022. 5 

 HEARING OFFICER MOLANO:  Thank you.  When you say 6 

Question 1, are you referring to the first category that 7 

you just referred to? 8 

 MS. YAN:  Yes, that’s right. 9 

 HEARING OFFICER MOLANO:  Okay.  And so, Ms. 10 

Wernick, do you agree that the two categories she read 11 

from were in the supplemental subpoena? 12 

 MS. WERNICK:  I do. 13 

 HEARING OFFICER MOLANO:  Okay.  Just to make sure 14 

we’re in agreement in what we’re talking about.  And 15 

then, Ms. Wernick, I believe that you said that with 16 

regard to the second category that there are no 17 

responsive documents because the Employer would respond 18 

to applications by phone or orally.  Is that right? 19 

 MS. WERNICK:  That is correct.  I am going to 20 

update that response to give a greater response. 21 

 Going through the Indeed platform when we went off 22 

-- 23 

 COURT REPORTER:  I’m sorry.  I didn’t quite get 24 

that. 25 
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 MS. WERNICK:  Going through the Indeed platform 1 

while we were off the record, Indeed contains some kind 2 

of responses, like it will say Indeed automatically 3 

rejected or that a candidate has been rejected, so there 4 

is some kind of response that we can provide. 5 

 MR. GORE:  Do you want to show us some kind of 6 

screenshot of what we’re dealing with?  Could you email 7 

that to everyone as well? 8 

 HEARING OFFICER MOLANO:  I don’t think you need to 9 

do that at this time.  I think it’s kind of understood.  10 

Your description, I think, is sufficient to 11 

understanding what you’re referring to . 12 

 So other than these automated responses, which it 13 

sounds like you’re willing to provide, are you saying 14 

that the responsive documents are limited to that? 15 

 MS. WERNICK:  Yes. 16 

 HEARING OFFICER MOLANO:  Okay. 17 

 MR. GORE:  Well, now that’s all we have. 18 

 MS. WERNICK:  That’s all we have in documents. 19 

 HEARING OFFICER MOLANO:  That’s what I mean.  In 20 

terms of documents that were responsive to the subpoena, 21 

the only documents would be the ones that were just 22 

referred to which they’re willing to provide.  Is that 23 

correct Ms. Wernick? 24 

 MS. WERNICK:  That is correct. 25 
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 HEARING OFFICER MOLANO:  Thank you.  Okay.  So with 1 

regard to these two categories, the ones you just read 2 

off from the subpoena, can you just identify which 3 

challenges and/or objections each category would go 4 

toward? 5 

 MS. YAN:  Both of these categories go toward 6 

Objection 1 as well as the challenges to Susana 7 

Contreras, Jenny Lucero, and Maria Solis.  Beyond that -8 

- let me just double check.   9 

 HEARING OFFICER MOLANO:  So you said Contreras, 10 

Lucero, and Solis?   11 

 MS. YAN:  Lucero (inaudible) and yes, Solis. 12 

 HEARING OFFICER MOLANO:  And Susana Contreras? 13 

 MS. YAN:  Yes. 14 

 HEARING OFFICER MOLANO:  Okay.  So the three except 15 

(inaudible). 16 

 MS. YAN:  That’s correct. 17 

 HEARING OFFICER MOLANO:  Understood.  Okay.  Ms. 18 

Wernick, were you able to assess whether a paralegal has 19 

the technological capacity to review and gather these 20 

documents? 21 

 MS. WERNICK:  We should be able to do that, though 22 

I will tell you I’ve been in touch with Indeed to see if 23 

there’s a better way for us to -- or a faster way and 24 

I'm still chatting with them in looking for a response.  25 
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But if there is a way to get this through Indeed and get 1 

something bigger, we’ll absolutely do that as well. 2 

 We will need some additional time off the record 3 

just to finalize the conversations with Indeed instead 4 

of internally trying to conquer and divide this project. 5 

 HEARING OFFICER MOLANO:  So it’s your intent to go 6 

through Indeed or the paralegal or both? 7 

 MS. WERNICK:  Both. 8 

 HEARING OFFICER MOLANO:  Okay.  So let’s talk about 9 

the paralegal for just a moment and then I’ll talk about 10 

the Indeed component. 11 

 Obviously it’s an estimate, but what time do you 12 

anticipate being able to provide, and this is through 13 

the paralegal, and I understand that that may change and 14 

perhaps Indeed has a button they can push and it can all 15 

be produced very quickly, but if we’re relying only on 16 

the paralegal, around what time do you anticipate being 17 

able to turn these over to the Petitioner? 18 

 MS. WERNICK:  I think we’ll need to the end of the 19 

day.   20 

 HEARING OFFICER MOLANO:  What does that mean to 21 

you? 22 

 MS. WERNICK:  I’d say at least 5:00. 23 

 HEARING OFFICER MOLANO:  I’m sorry, are you central 24 

time? 25 
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 MS. WERNICK:  Yes, I am central time. 1 

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, are you 2 

also central time? 3 

 MS. YAN:  I am unfortunately in Pacific Standard 4 

Time. 5 

 HEARING OFFICER MOLANO:  Okay.  So that means 3:00 6 

p.m. to you? 7 

 MS. YAN:  That is 3:00 p.m. to me. 8 

 HEARING OFFICER MOLANO:  Okay.   9 

 MS. YAN:  I guess that’s fortunate for persons who 10 

got up this morning but not for later. 11 

 HEARING OFFICER MOLANO:  Okay.  And then, Ms. 12 

Wernick, when do you anticipate -- has Indeed like given 13 

you an estimate like, hey, give me half an hour, and 14 

I’ll get back to you, or when do you think you will be 15 

able to have kind of an answer from them? 16 

 MS. WERNICK:  I’ve been chatting with them and 17 

haven’t gotten a complete answer.  I’m not sure.  I’m 18 

chatting with them and haven’t gotten a complete answer. 19 

 COURT REPORTER:  I didn’t get all of that answer.  20 

Would you repeat that, please? 21 

 MS. WERNICK:  Sure.  I’m chatting with them and 22 

haven’t gotten a complete answer as to how long it will 23 

take and whether this is possible.  Let me call them 24 

back.  We can provide documents as they become 25 
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available.  We can upload all of the entries or all of 1 

the applications for a certain person.  We can provide 2 

those as we go. 3 

 HEARING OFFICER MOLANO:  Okay.  Are you requesting 4 

taking a short break to have that call or should we 5 

continue forward and make sure you follow-up with them 6 

at a later point?  Or is it possible that Mr. Gore can 7 

give them a call? 8 

 MR. GORE:  Yes, I can call them. 9 

 HEARING OFFICER MOLANO:  While we continue. 10 

 MR. GORE:  Yes. 11 

 HEARING OFFICER MOLANO:  Thank you for being 12 

flexible.  I appreciate it.   13 

 At this time there are two paths that the Employer 14 

is taking to respond to that first category of 15 

subpoenaed documents at issue.  One for the paralegal, 16 

which they expect to be able to fully respond by 5:00 17 

central today.  And the second avenue is through 18 

LinkedIn -- was it LinkedIn or Indeed. 19 

 MR. GORE:  Indeed. 20 

 HEARING OFFICER MOLANO:  Indeed.  To see if it’s 21 

possible and how long (inaudible) to navigate, so 22 

potentially before that.  So by no later than 5:00 p.m. 23 

central time is when you would get these documents 24 

today. 25 
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 With regard to the second category of documents, 1 

Ms. Yan, it sounds like the Employer plans to present 2 

you the automated responses that the system produced.  I 3 

guess we’ll wait to see when you get those. 4 

 Based on the Employer’s willingness to be flexible 5 

and there are clear attempts to try and resolve this, it 6 

is showing at this time that they’re making a good faith 7 

effort to gather the responsive documents to the 8 

specific categories of the documents that are in the 9 

subpoena.  So I do think it would be premature at this 10 

point to grant your motion for the adverse inference and 11 

to bar them from being able to present substantive 12 

testimony.  Again, since it seems to be just a matter of 13 

time, and I don’t know for sure if it’s possible that 14 

things move quickly, but based on the number of 15 

witnesses it seems quite likely that we will have to 16 

have part of the day tomorrow as well.  That might not 17 

be the case, but I guess, Ms. Wernick, if we can check 18 

in by 2:00 p.m. today so we have an answer in three 19 

hours, and I’ll set an alarm just to be -- if you 20 

anticipate getting those documents before 5:00 p.m. 21 

today, we’ll circle back.  Okay.  I’ve set an alarm for 22 

2:00 p.m.  If for some reason it fails, somebody else 23 

can feel free to remind me.  (Inaudible).  I’m just 24 

throwing that out there, but we will circle back. 25 
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 Okay.  Are there any other prehearing motions made 1 

by any party that you would like to address?  Ms. Yan? 2 

 MS. YAN:  Just to clarify on the last motion, for 3 

purposes of receiving the documents around 5:00, if we 4 

have concluded with the witnesses’ portion of the 5 

testimony what would your preference be in terms of 6 

following up on those documents?  I may want to cross 7 

examine some of the Employer’s witnesses about those 8 

documents if it turns out that’s necessary or if there’s 9 

a possibility I just request that a certain portion of 10 

those documents or all of those documents become 11 

admitted as an exhibit on the record to be used for 12 

briefing.  So I think there are a variety of different 13 

outcomes that could happen around 5:00 when we get those 14 

documents, but I just wanted to see if it made sense to 15 

clarify those logistics sooner rather than later. 16 

 I would also submit that the Union may still argue 17 

in its briefing for an adverse inference given the 18 

efforts could have been made prior to during the 19 

hearing.  I appreciate Ms. Wernick’s efforts in this 20 

moment to gather the documents that were responsive to 21 

the subpoena, but ideally this should have occurred 22 

earlier. 23 

 HEARING OFFICER MOLANO:  Okay. 24 

 MS. WERNICK:  If I may.  We produced a substantive 25 
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amount of documents. 1 

 COURT REPORTER:  I’m sorry.  I didn’t quite get all 2 

of that.  Would you repeat it? 3 

 MS. WERNICK:  I said we produced substantive 4 

amounts of responsive documentation (inaudible) new 5 

information requested.  It’s not as if we were sitting 6 

on our hands or not trying to comply with the subpoena.  7 

We’ve made significant effort to produce and have 8 

produced (inaudible- voice trails off). 9 

 HEARING OFFICER MOLANO:  Okay.  In terms of the 10 

(inaudible) practical clarification of how we’re going 11 

to take evidence given my ruling -- I’m actually 12 

delaying making a ruling on this.  So even though I’m 13 

not denying your request at this time, I do anticipate 14 

that if some of these documents are provided at a later 15 

time, and the Petitioner will have a full opportunity to 16 

enter those into evidence through questioning witnesses, 17 

cross examine witnesses concerning these documents.  You 18 

will not be prejudiced in terms of the entirety of 19 

(inaudible), but I understand just from a practical 20 

standpoint and organizationally wanting the record to be 21 

more organized.  But again, once you get the documents, 22 

and you are permitted to question witnesses, I don’t 23 

believe that you’ll be prejudiced.  So we will 24 

essentially delay the taking of that evidence or that 25 
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category of evidence until a later time.  Does that 1 

clarify? 2 

 MS. YAN:  Yes, that helps.  Thank you. 3 

 HEARING OFFICER MOLANO:  Okay.  Any other 4 

prehearing motions at this time, Ms. Yan? 5 

 MS. YAN:  Not for the Union. 6 

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick? 7 

 MS. WERNICK:  Not from the Employer. 8 

 HEARING OFFICER MOLANO:  Thank you.  Let’s get 9 

going.  Mr. Gore, were you able to -- since you’re back, 10 

were you able to communicate with Indeed? 11 

 MR. GORE:  We’ve got people trying to get a hold of 12 

Indeed.  I’ll keep updating as I find out. 13 

 HEARING OFFICER MOLANO:  Were you able to ascertain 14 

whether it’s possible for them to produce these 15 

responsive documents or you’re still waiting to find out 16 

if it is possible? 17 

 MR. GORE:  That’s what we’re still waiting to find 18 

out. 19 

 HEARING OFFICER MOLANO:  Okay.  I understand.  20 

Thank you. 21 

 I also wanted to circle back to Mr. Gore’s question 22 

regarding why the Regional Director recused herself of 23 

this proceeding, and the answer is that the Regional 24 

Director previously -- before she became a Regional 25 
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Director represented Unite Here Local 1 in private 1 

practice. 2 

 MR. GORE:  Okay.  Thank you. 3 

 HEARING OFFICER MOLANO:  No problem.   4 

 MS. WERNICK:  In regards to the  production of 5 

documents, I'd like to give an update. 6 

 HEARING OFFICER MOLANO:  Sure. 7 

 MS. WERNICK:  We are able to get from Indeed an 8 

exported summary in Excel that shows the name of the 9 

person, their status of whether they were protected or 10 

otherwise, their current position, their education, the 11 

dates they applied, and then various qualifications of 12 

whether they’ve got, you know, a high school diploma,  13 

whether -- there are maybe 15 parameters or 14 

qualifications and how many of those that they’ve met.  15 

It doesn’t have their resumes themselves, but it 16 

essentially has a summary of education, work experience, 17 

and skills.  And that’s something that we could provide 18 

relatively quickly. 19 

 HEARING OFFICER MOLANO:  When you say relatively 20 

quickly, what does that mean?  One hour, two hours? 21 

 MS. WERNICK:  I would say a couple of hours. 22 

 HEARING OFFICER MOLANO:  Are you proposing to 23 

provide this instead of or in addition to the complete 24 

applications? 25 
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 MR. GORE:  Does it have the same information as 1 

they have on the applications? 2 

 COURT REPORTER:  Mr. Gore, would you please repeat 3 

that? 4 

 MR. GORE:  Sure.  My question is looking at this 5 

spreadsheet that Indeed did send, and I’m just asking if 6 

it’s the same information that is on the actual Indeed 7 

posting web site. 8 

 HEARING OFFICER MOLANO:  My question first is are 9 

you proposing to provide this in addition to, you know, 10 

what you can provide at 5:00 p.m. or instead of the 11 

complete -- 12 

 MS. WERNICK:  Ideally, instead of.  What we could 13 

do is I could send an example to Ms. Yan and see if this 14 

satisfies their needs or their concerns.  And if she 15 

says yes, then we can move forward with just directing 16 

our efforts on these.  I know it sounds like an easy 17 

process, but there were so many posted and then removed 18 

ads because they timed out because of time constraints, 19 

but we have to go through and filter quite a bit 20 

(inaudible) multiple locations and have positions 21 

outside of the bargaining unit.  So there is a little 22 

bit of tinkering involved here. 23 

 HEARING OFFICER MOLANO:  Ms. Yan, what’s your 24 

position on the proposal to provide the summary 25 
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spreadsheet from Indeed? 1 

 MS. YAN:  So I guess my question -- I have a few 2 

follow-up questions preliminarily which would be -- the 3 

concern is that there are documents that you have to 4 

screen through that are not in the bargaining unit.  Is 5 

that a function that you can filter for through the 6 

summary as well? 7 

 MS. WERNICK:  You can.  It is not as easy as it 8 

should be.  You have to -- because of -- when you go to 9 

filter it doesn't say, "Check which options you run for 10 

it".  It gives you a long list, then you scroll down, so 11 

you select that option and go through and make sure it’s 12 

the correct time period and then request the report.  So 13 

you essentially have to do that for every potential 14 

filter.  It is not as efficient as it should be. 15 

 MS. YAN:  For the Indeed report? 16 

 MS. WERNICK:  That’s right. 17 

 MS. YAN:  So in terms of the -- does the report 18 

also indicate which job posting or what job position the 19 

person is applying to and the date of that job posting? 20 

 MS. WERNICK:  I’m just looking.  So what I can do -21 

- it doesn’t on the spreadsheet, but I could provide a 22 

print screen of the proper listing that goes with it. 23 

 MS. YAN:  What information is on the cover listing? 24 

 MS. WERNICK:  It says, for example, houseman, what 25 
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the location is. 1 

 MS. YAN:  So each spreadsheet corresponds to a 2 

particular job posting.  Is that right? 3 

 MS. WERNICK:  That’s right. 4 

 MS. YAN:  Okay.  So if you’re willing to send an 5 

example of that material, I can take a look and let you 6 

know if that’s an acceptable substitute. 7 

 In terms of the automated rejection emails that you 8 

mentioned, those would also be reflected in the spread 9 

sheets?  The date of the rejection, if there was human 10 

intervention in their rejection or if it was timed out? 11 

 MS. WERNICK:  I’m taking a look now.  I don’t 12 

believe that it does.  It just indicates rejected. 13 

 MS. YAN:  It doesn’t have a date of rejection or 14 

times of rejection responses? 15 

 MS. WERNICK:  No, I don’t believe so. 16 

 MS. YAN:  So in that case, I think the spread sheet 17 

will be fine for the application side of things, but in 18 

terms of rejections we may still -- to the extent that 19 

there are dates on the rejection emails we would still 20 

request those -- that part of production be application 21 

by application. 22 

 HEARING OFFICER MOLANO:  Ms. Wernick, were you able 23 

to send the email with kind of a sample of this to Ms. 24 

Yan yet? 25 



49  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 MS. WERNICK:  I’m sending it right now. 1 

 HEARING OFFICER MOLANO:  Okay. 2 

 COURT REPORTER:  What was that answer? 3 

 MS. WERNICK:  I said I’m sending it right now. 4 

 COURT REPORTER:  Thank you. 5 

 MS. WERNICK:  I’m not the best multi-tasker.  Bear 6 

with me just a moment, please.  Okay, I just hit send. 7 

 HEARING OFFICER MOLANO:  Thank you. 8 

 MS. WERNICK:  Ms. Molano, did you want a copy of 9 

this as well? 10 

 HEARING OFFICER MOLANO:  I don’t believe I need it 11 

at this point.  At this point I’m just trying to see if 12 

it’s something that can be resolved if we get to the 13 

point of the subpoena enforcement and then we can create 14 

a separate record.  But at this point it’s just trying 15 

to identify the issues, narrow it, and see if we can 16 

reach a resolution, and then I’ll respond to your 17 

motion.  So thank you.  So I’m fine. 18 

 MS. YAN:  Ms. Wernick, is there any kind of 19 

explanation as to the category data that accompanies 20 

these spread sheets?  I have, for example, on Column K, 21 

interest level, there are a few options, unset 22 

(phonetic), reject, yes, and I’m unclear what those 23 

terms mean in this context or whose interest level.  Is 24 

that the Employer’s interest level? 25 
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 MS. WERNICK:  I’m also unclear on these.  I need to 1 

communicate with the client. 2 

 COURT REPORTER:  I’m sorry, I didn’t quite get that 3 

response. 4 

 MS. WERNICK:  I’m also unclear on these.  I need to 5 

communicate with the client. 6 

 MS. YAN:  The client or Indeed? 7 

 MS. WERNICK:  It may be perhaps a combination of 8 

the two. 9 

 MS. YAN:  And then following up on that, in terms 10 

of Qualification 1 and Qualification 2 -- okay.  I see 11 

the question in the first column.  Sorry.  I’m thinking 12 

out loud.  This should be fine for purposes of the 13 

application category of the subpoena with the caveat 14 

that I would need an explanation of what the category 15 

definitions are for Column K and to what these dates 16 

mean.  Or there’s one date.  The date is the date of 17 

application.  Is that right? 18 

 MS. WERNICK:  That’s what I think, but I’ll want to 19 

clarify.  I’m assuming.  That was my assumption as well, 20 

but I will clarify for you. 21 

 MS. YAN:  That’s fine for purposes of the 22 

applications.  In terms of the rejections, it’s our 23 

position that the documents reflect the date with what 24 

we’re looking for.  The date of rejection. 25 
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 HEARING OFFICER MOLANO:  And if I can just ask for 1 

clarification or maybe just ask this real quick.  But 2 

sounds like you're saying then is that the kind of 3 

sample that you received is sufficient for purposes of 4 

your request.  The subpoena requests for that first 5 

category information.  As long as you got clarification.  6 

I think it was two points. 7 

 MS. YAN:  Yes. 8 

 HEARING OFFICER MOLANO:  Can you repeat what those 9 

were? 10 

 MS. YAN:  The first point would be in Column J, the 11 

date, what the date column refers to.  And then in 12 

Column K what the different fields in the interest level 13 

category refers to. 14 

 HEARING OFFICER MOLANO:  All right.  Thank you.  15 

And, Ms. Wernick, you are going to be willing and able 16 

to respond after conferring with Indeed and/or your 17 

client.  Is that correct? 18 

 MS. WERNICK:  That’s correct. 19 

 HEARING OFFICER MOLANO:  Okay.  Thank you.  With 20 

regard to the spread sheet -- you don’t yet have it, 21 

right?  It sounds like you may need to go back to Indeed 22 

and say, yes, please send it to me, and that might take 23 

some time? 24 

 MR. GORE:  I’m getting a message back from Indeed.  25 
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They said they cannot pull -- 1 

 COURT REPORTER:  I’m not quite getting that 2 

response.  Can you repeat it, please? 3 

 MR. GORE:  We do have the answer from Indeed.  They 4 

cannot pull -- they’ve sent over the documents that were 5 

just sent, so we’re just manually printing those and get 6 

the rest of the information as we can back over.  I 7 

guess this nowhere near what we provided in the Excel 8 

sheet, but we’ll keep working on it and get them all 9 

printed and emailed over. 10 

 HEARING OFFICER MOLANO:  I’m a little confused.  11 

Ms. Yan were you going to say something? 12 

 MS. YAN:  I was just going to ask also that there’s 13 

a mention about a cover sheet.  I forget the exact term 14 

for each of these spread sheets that would refer to the 15 

job positions that these applications are responsive to, 16 

and I wasn’t seeing that in this example.  So I wasn’t 17 

sure if that’s a separate document that comes with the 18 

spread sheet or how those two things go together. 19 

 MS. WERNICK:  It’s a separate posting.  So we’ll 20 

need to pull the posting that initiates the position 21 

location when the posting went up.  And I refer to it as 22 

a cover sheet, but (inaudible) with the spread sheets 23 

being conceived with what the applications are 24 

responsive to. 25 
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 COURT REPORTER:  And that was the applications?  I 1 

didn’t quite get the rest of that answer. 2 

 MS. WERNICK:  What the applications are responsive 3 

to. 4 

 COURT REPORTER:  Thank you. 5 

 HEARING OFFICER MOLANO:  A question for the 6 

Employer’s counsel.  It’s just unclear to me from Mr. 7 

Gore’s information from Indeed. 8 

 MS. WERNICK:  He was saying we essentially got the 9 

best we could do.  That’s the spread sheets that we 10 

could pull through the platform are the best that we can 11 

do.  They don’t have a way for us to synthesize 12 

information more efficiently. 13 

 HEARING OFFICER MOLANO:  Okay. 14 

 MR. GORE:  (Inaudible). 15 

 HEARING OFFICER MOLANO:  But you do believe that 16 

you -- the spread sheets -- the example of the spread 17 

sheet that you’ve already provided to Ms. Yan, you still 18 

will be able to provide kind of a full response to the 19 

request that includes the section for (inaudible)? 20 

 MS. WERNICK:  Yes. 21 

 HEARING OFFICER MOLANO:  Okay, okay.   22 

 MS. WERNICK:  We’ve got to go one by one.  We can’t 23 

say, okay, Indeed, pull every houseman and housekeeper 24 

for this period of time, then they would just match it 25 
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up with a spread sheet.  That magic does not exist. 1 

 HEARING OFFICER MOLANO:  Okay.  So the spread 2 

sheets will come, it’s just going to take a little 3 

longer? 4 

 MS. WERNICK:  That’s right. 5 

 HEARING OFFICER MOLANO:  Okay.  Can you give an 6 

estimate as to when you expect to get those by? 7 

 MS. WERNICK:  We have to pull each one.  So I can 8 

tell you looking at this system that there are 207 9 

closed job applications.  Again, that’s for all kinds of 10 

jobs in all different locations.  But that’s what we 11 

have to filter through in order to get the right spread 12 

sheet for each posting.  It is time intensive. 13 

 HEARING OFFICER MOLANO:  Okay.  But that’s in terms 14 

of the spread sheets.  It’s not the applications 15 

themselves? 16 

 MS. WERNICK:  That’s right. 17 

 HEARING OFFICER MOLANO:  Okay, okay. 18 

 MS. YAN:  Ms. Wernick, so you’re saying there are 19 

207 applications, but my understanding was, if I’m 20 

looking at Joint -- I’m sorry.  Let me pull this up.  21 

Joint 4, I have one, two, three, four, five -- 22 

 HEARING OFFICER MOLANO:  There are no Joint 23 

exhibits that have been offered. 24 

 MS. YAN:  Oh, sorry.  So my understanding is that 25 
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there are five job postings that were put up during this 1 

time period. 2 

 MS. WERNICK:  (Inaudible). 3 

 MS. YAN:  Five spread sheets or 207? 4 

 MS. WERNICK:  It is the positions posted at every 5 

location.  I just mentioned that because that’s what we 6 

have to filter through to find the right ones. 7 

 HEARING OFFICER MOLANO:  So are you expecting to 8 

admit that there will only be five that are relevant to 9 

this case out of the 207? 10 

 MS. WERNICK:  I don’t know. 11 

 HEARING OFFICER MOLANO:  Okay. 12 

 MR. GORE:  For every posting they have everywhere, 13 

not just Chicago.  There are 207 applications submitted, 14 

so we’ve got to go through each of those, filter out 15 

house staff for Chicago and then send those. 16 

 HEARING OFFICER MOLANO:  But to the extent there 17 

are more than five spread sheets, you will provide those 18 

to Ms. Yan? 19 

 MS. WERNICK:  Yes.  We’ll provide the postings 20 

associated with -- the posting is identical.  It doesn’t 21 

change.  It just reduces the time because the Indeed 22 

posting does time out if it’s been up too long.  The 23 

posting is identical.   It changes with a start date. 24 

 MS. YAN:  Ms. Wernick, do you have those timeout 25 
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emails? 1 

 MS. WERNICK:  I don’t. 2 

 HEARING OFFICER MOLANO:  With regard to the 3 

subpoenaed documents, it sounds like we have a handle on 4 

what is anticipated to be produced.  So that first 5 

category, which I’m just going to paraphrase and refer 6 

to it as applications and Employer employment inquiries.  7 

The Employer has addressed these approximately 207 8 

spread sheets from Indeed.  They have to manually go 9 

through and identify which of those 207 spread sheets 10 

are responsive to the requests, and they will provide 11 

those.   12 

 And then with regard to your second request, the 13 

Employer’s response to applications and/or inquiries, 14 

those are anticipated to be the automatic emails that 15 

were sent out, and they will be providing those as well. 16 

 Ms. Wernick, are we still anticipating the 17 

paralegal to send -- I think you said the spread sheets 18 

are sufficient, so we don’t need to do the actual 19 

applications.  Is that correct? 20 

 MS. WERNICK:  That’s correct. 21 

 HEARING OFFICER MOLANO:  Okay.  And then Ms. 22 

Wernick is going to consult with her client and Indeed 23 

to provide proper information concerning Column J, with 24 

the date that refers to Column K with the interest of 25 
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that refers to and then to provide the cover sheet that 1 

was described that would provide the job information.  2 

Is that an accurate summary of where we are concerning 3 

the subpoenaed documents? 4 

 MS. WERNICK:  That is correct. 5 

 HEARING OFFICER MOLANO:  Ms. Yan? 6 

 MS. YAN:  Yes, that’s correct. 7 

 HEARING OFFICER MOLANO:  Okay.  Thank you.  I set 8 

my alarm for 2:00 p.m., so we’ll kind of check where we 9 

are at that point.  Ms. Wernick, if you’re able to 10 

provide documents on an as you receive them basis, I 11 

would appreciate it if you can just let me know when 12 

that happens just so I can kind of keep track of that as 13 

well. 14 

 MS. WERNICK:  And I apologize for the stop and go 15 

nature this morning.  I would request another break, 16 

perhaps 20 minutes just so I can coordinate with the 17 

client and make sure we’ve got everything moving. 18 

 MR. GORE:  I can do that. 19 

 MS. WERNICK:  Okay. 20 

 HEARING OFFICER MOLANO:  Thank you, Mr. Gore.  I 21 

appreciate the requests.  It sounds like Mr. Gore can do 22 

that. 23 

 MR. GORE:  Yes. 24 

 HEARING OFFICER MOLANO:  Wonderful.  Thank you.  I 25 
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appreciate you guys being able to be flexible. 1 

 All right.  Any other motions or issues to address 2 

at this point made by any party?  Ms. Yan? 3 

 MS. YAN:  Not for the Union. 4 

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick? 5 

 MS. WERNICK:  Not for the Employer. 6 

 HEARING OFFICER MOLANO:  All right.  Moving on.  7 

Burden of proof.  With challenges to the ballots cast by 8 

voters generally the parties seeking to exclude or 9 

disenfranchise employees, employees classification has 10 

the burden of proof to sustain the challenge.  With 11 

regard to post election objections, the objecting party 12 

bears the burden of proof relative to its objection.  13 

The objecting party must demonstrate not only that the 14 

conduct occurred but also that the conduct interfered 15 

with the free choice of the employees.  To such a degree 16 

that it clearly affected the results of the election. 17 

 They must present specific detailed evidence in 18 

support of their positions.  General conclusionary 19 

statements by witnesses will not be sufficient.  20 

Similarly, excessive or leading questions (inaudible) 21 

the questioner rather than the witness. 22 

 Again, as the Petitioner has alleged, all four 23 

challenged ballots should not be counted, and the 24 

Petitioner is the objecting party (inaudible) 25 
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objections, it is the Petitioner’s burden to establish 1 

all challenges and objections. 2 

 Ms. Yan, are you prepared to present your first 3 

witness? 4 

 MS. YAN:  I am.   5 

 HEARING OFFICER MOLANO:  Who is the Petitioner’s 6 

first witness? 7 

 MS. YAN:  The first witness will be Sheila Gainer. 8 

 HEARING OFFICER MOLANO:  Will this witness need an 9 

interpreter? 10 

 MS. YAN:  She will not.  Ms. Molano, do you expect 11 

the Union to make an opening statement more generally or 12 

are we all good on that one? 13 

 HEARING OFFICER MOLANO:  I was not expecting you to 14 

do so.  Are you requesting to make one? 15 

 MS. YAN:  I think it might be helpful to some of 16 

the issues, but in the interest of time we can also 17 

(inaudible). 18 

 HEARING OFFICER MOLANO:  How long would you like to 19 

make an opening statement? 20 

 MS. YAN:  I have not timed the time.  I have not 21 

timed out the description.  I don’t expect it will take 22 

excessively long.  Five to six minutes. 23 

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, would 24 

you like to make an opening statement as well? 25 
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 MS. WERNICK:  We usually reserve the right to do if 1 

after rebuttal. 2 

 HEARING OFFICER MOLANO:  Meaning immediately 3 

responding to Ms. Yan? 4 

 MS. WERNICK:  No.  When we present any rebuttal 5 

witnesses. 6 

 HEARING OFFICER MOLANO:  Understood.   7 

 MS. YAN:  In that case, we can just move forward 8 

with the first witness.  I don’t want to hold things up. 9 

 HEARING OFFICER MOLANO:  Okay.  I hear someone 10 

typing if you can just mute your line.  Thank you.  All 11 

right, Ms. Yan, go ahead and present your first witness. 12 

 MS. YAN:  Does the witness need to be sworn? 13 

 HEARING OFFICER MOLANO:  Yes.  I guess it’s Zoom, 14 

so there’s no (inaudible). 15 

 Your witness will be Ms. Sheila Gainer.  Is that 16 

right? 17 

 MS. YAN:  Yes. 18 

 HEARING OFFICER MOLANO:  All right, Ms. Gainer, are 19 

you here? 20 

 THE WITNESS:  Yes. 21 

 HEARING OFFICER MOLANO:  Okay.  Can you please 22 

raise your right hand? 23 

(Whereupon, 24 

SHEILA GAINER 25 
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having been sworn/affirmed, was called as a witness herein 1 

via Zoom, and was examined and testified as follows:) 2 

 HEARING OFFICER MOLANO:  Thank you.  Ms. Gainer, 3 

using your video camera, can you please pan around 4 

wherever you are located?  Thank you.  And can you just 5 

show me what’s in front of you?  I just want to make 6 

sure you don’t have any notes or documents.  Is that 7 

binder? 8 

 THE WITNESS:  Yes.  It’s propping up my computer, 9 

but I can take it out if you want. 10 

 HEARING OFFICER MOLANO:  I’m sorry?  What was that 11 

again? 12 

 THE WITNESS:  It is propping up the computer, but I 13 

can take it out. 14 

 HEARING OFFICER MOLANO:  Oh, it’s just like a 15 

stand?  16 

 THE WITNESS:  Yes.   17 

 HEARING OFFICER MOLANO:  That’s fine.  Now please 18 

do not -- please look directly in front of you.  Okay.  19 

Do not refer to your phone or any other documents that 20 

might be stacked underneath.  I didn’t see anybody else 21 

in the room there with you, but is there anybody else in 22 

the room with you? 23 

 THE WITNESS:  No, there’s not. 24 

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, you may 25 
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begin your questioning of this -- actually, just a 1 

moment.  Ms. Gainer, can you please state and spell your 2 

full name for me? 3 

 THE WITNESS:  Sure.  Sheila is S-h-e-i-l-a, Gainer, 4 

G-a-i-n-e-r. 5 

 HEARING OFFICER MOLANO:  Thank you.  Ms. Yan, you 6 

may begin your questioning of this witness, but before 7 

you do can you please state on the record which 8 

challenges and/or objections you plan to cover with this 9 

witness? 10 

 MS. YAN:  Yes.  I believe all of them but let me 11 

check. 12 

 HEARING OFFICER MOLANO:  Sure. 13 

 MS. YAN:  Yes, I believe her testimony pertains to 14 

all of the challenges and objections. 15 

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, you may 16 

begin your questioning of this witness. 17 

 MS. YAN:  Thank you.  All right. 18 

DIRECT EXAMINATION 19 

Q BY MS. YAN:  Good morning, Sheila.  How are you 20 

this morning? 21 

A Good morning.  Great, how are you? 22 

Q Good.  Thanks for being with us here today.  Can 23 

you tell us who your employer is? 24 

A Unite Here, Local 1. 25 
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Q How long have you been involved with Unite Here, 1 

Unite Here Local 1? 2 

A I’ve been an organizer with Unite Here for 17 3 

years. 4 

Q And what roles have you worked in at Unite Here, 5 

Local 1? 6 

A I’ve always been an organizer.  I’m currently the 7 

organizing director, but I’ve always been an organizer, 8 

so everything that it encompasses bargaining, 9 

organizing, meeting with workers. 10 

Q Okay.  And what responsibilities does an organizing 11 

director have? 12 

A The organizing director is like the head of the 13 

campaign and is responsible for -- there are other 14 

organizers on the campaign.  I’m responsible for the 15 

general strategy around a campaign. 16 

Q And how long have you been the organizing director? 17 

A I’ve been the director for one year. 18 

Q Okay.  And what does -- you describe a little bit 19 

of the job description, but what does an organizer do? 20 

A An organizer meets the workers, meets the workers 21 

in and outside of the shop.  They handle different 22 

aspects of the campaign.  The organizing -- you know, 23 

the negotiations are come to me. 24 

Q And how long were you an organizer before being 25 
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organizing director? 1 

A Sixteen years. 2 

Q And what industry or industries have you organized 3 

in primarily? 4 

A So our union represents hospitality, so food 5 

service, airports, casinos, and hotels.  So I’ve done a 6 

little bit in everything, but my main focus for all of 7 

my 17 years has been hotels. 8 

Q And what regions have you organized in? 9 

A There is Chicago, Florida, Texas, D.C. 10 

Q How long have you organized in the hotel industry 11 

in Chicago? 12 

A So for five years in the -- when I was first became 13 

an organizer, and then for five years since I came back 14 

to Chicago. 15 

Q Are you familiar with the Eurostars Magnificent 16 

Mile? 17 

A I am. 18 

Q How? 19 

A When I went back to Chicago in 2018 I was assigned 20 

to this campaign, and so I was a part of the organizing 21 

drive for the first election in 2018. 22 

Q And you mentioned a first election.  What unit were 23 

you organizing in 2018? 24 

A The housekeeping unit.  So at that time it was room 25 
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attendants, house attendants, turn-down, and one mini-1 

bar attendant. 2 

Q And at that time was the Employer Eurostars or was 3 

the hotel operating under a different name?  4 

A No, it was a group called Rebel Hospitality, and 5 

the name of the hotel was the Dana Hotel, D-a-n-a. 6 

Q Okay.  And around when did the organizing campaign 7 

begin in 2018? 8 

A From the day we filed before the election the 9 

workers were public, so the day we filed for the 10 

election, and I believe it was the end of June or mid-11 

June of 2018.  The workers involved in the organizing 12 

drive got a (inaudible) with pictures on it saying that 13 

we are organizing a union, they wore union buttons every 14 

day, we did a picket line, so the campaign was public 15 

from the day we filed for the election. 16 

Q And did the Union win that election? 17 

A Yes. 18 

Q Approximately when? 19 

A The date of the election was July 20th, and I think 20 

it took about a week and a half to certify, so by the 21 

end of July it was certified that the Union was the 22 

bargaining representative for the employees. 23 

Q And what year? 24 

A Oh, I’m sorry.  In 2018, July 20th, 2018. 25 
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Q After that when did the Union and the Dana Hotel 1 

begin negotiating? 2 

A Fairly quickly.  We began negotiating in September.  3 

So we began negotiating in September of 2018. 4 

Q And how was the Union’s relationship with the 5 

Employer at that time? 6 

A Good.  I mean -- yeah, it was fine.  No employers 7 

are thrilled with a union, but it was not a negative 8 

relationship. 9 

Q At that time, who was in housekeeping management at 10 

the Dana? 11 

A So Rosa and Maria.  The manager -- 12 

 HEARING OFFICER MOLANO:  Can you give last names? 13 

 THE WITNESS:  Oh, Rosa Calle, C-a-l-l-e, and Maria 14 

Solis, S-o-l-i-s.  And the manager at the time was named 15 

Sherman.  I do not have a last name for Sherman.  The 16 

Company probably knows the last name for Sherman, but I 17 

don’t. 18 

Q BY MS. YAN:  And of those three people you just 19 

identified, do you know their official capacities or 20 

titles at that time? 21 

A I know Rosa and Maria were -- their titles were 22 

supervisors.  Rosa, her capacity was really that she -- 23 

you know, she was really in charge of like assigning 24 

their room assignments, and she sort of kind of ran who 25 
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had what assignments and in what room.  And Maria would 1 

check people’s rooms to make sure that they -- made sure 2 

they did things properly. 3 

 I don’t really -- I didn’t have a lot of 4 

interaction with Sherman.  I don’t really know what his 5 

capacity was. 6 

Q And Rosa Calle, does she still work at the 7 

Eurostars Hotel? 8 

A She does.  She’s now the manager of housekeeping. 9 

Q And Maria Solia, is that the same Maria Solis that 10 

the Union challenged in the 2022 election? 11 

A Yes, it is. 12 

Q  So at some point did the ownership of the property 13 

at 660 N. State Street change? 14 

A Yes.  In May, May 1, 2019, the hotel was sold to 15 

the ownership group, Pontegadea, and the management 16 

group is Hotusa USA.  They changed the name to Eurostars 17 

Magnificent Mile. 18 

 COURT REPORTER:  I’m sorry, could you spell those 19 

for me, please? 20 

 THE WITNESS:  Yes.  They changed the name to 21 

Eurostars Magnificent Mile.  The ownership group is 22 

Pontegadea, P-o-n-t-e-g-a-d-e-a.  I may have spelled 23 

those -- 24 

 COURT REPORTER:  Is that P as in Paul? 25 
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 THE WITNESS:  Yes, yes. 1 

 COURT REPORTER:  Thank you. 2 

 THE WITNESS:  And then the management group is 3 

Hotusa USA, H-o-t-u-s-a, Hotusa. 4 

 COURT REPORTER:  Thank you. 5 

Q BY MS. YAN:  All right.  And what happened when the 6 

ownership change occurred? 7 

A Well, when it first happened, so under Dana we had 8 

made significant progress towards the first contract.  9 

They, at the time, were represented by Seyfarth & Shaw.  10 

You know, first contracts are a lot of work because you 11 

have to write all of the foundation language in a new 12 

contract, but we had made a significant amount of 13 

progress toward finalizing the first contract.  We did a 14 

lot of the work around the language and the non-15 

economic, and so when the hotel first took over the hope 16 

was that we could just continue with all of the work we 17 

had done and the progress we had made.  But that was not 18 

the case. 19 

 So when the hotel first took over, there were three 20 

negotiations between May and October.  In the first 21 

negotiation the hotel made it clear that they were not 22 

going to accept the previous work and that we were going 23 

to start from scratch.  The Union again resubmitted all 24 

of our original proposals of everything we had done, and 25 
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the Company in subsequent meetings never came with any 1 

substantial -- never came with a reply or proposal or a 2 

response.  They never engaged in bargaining. 3 

 They also started making unilateral changes without 4 

negotiations.  They changed the policy -- they changed 5 

the policy around, you know, reimbursements for 6 

uniforms, they changed the schedules, they installed 7 

surveillance cameras, none of which they notified us 8 

about or bargained with us.  So after the -- 9 

 MS. WERNICK:  The Employer objects to this 10 

testimony.  Up to this point we were only taking some -- 11 

we were giving room here for some background info, but 12 

this appears to be her relitigation of a prior --  13 

 THE WITNESS:  I’m just establishing -- 14 

(Witness and Ms. Wernick speaking over each other). 15 

 HEARING OFFICER MOLANO:  Hold on.  Ms. Gainer, just 16 

let the Employer’s counsel make her objection.  Go 17 

ahead, Ms. Wernick. 18 

 MS. WERNICK:  It appears to be a relitigation of a 19 

prior organizing effort and a relitigation of the 20 

organizing related or bargaining related charges that 21 

the Union filed (inaudible-voice trails off). 22 

 COURT REPORTER:  Would you repeat the end of that, 23 

please? 24 

 MS. WERNICK:  Yes.  That the Union filed a 25 
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(inaudible).  Again, we’re willing to give some slack 1 

here for background information, but to the extent that 2 

this is going into or relitigating the party’s 3 

bargaining history, the party’s actions, and  4 

allegations of unlawful acts during that period we 5 

object to as relevance as to these objections pertaining 6 

to the critical period. 7 

 THE WITNESS:  I think I’m addressing more than -- 8 

 HEARING OFFICER MOLANO:  Hold on.  Ms. Gainer, 9 

respectfully, the attorneys have to go back and forth 10 

before you continue testifying.  This is Ms. Yan’s -- 11 

the ball is in her court to make a response. 12 

 But first, I just want to make sure I understand 13 

your objection correctly.  Ms. Wernick, the objection to 14 

relevance, to the extent that she’s more specifically -- 15 

because she isn’t going (inaudible), so I want to make 16 

sure that I know what you’re pointing to.  17 

 MS. WERNICK:  (Inaudible) relitigating the alleged 18 

unlawful activity during the parties’ bargaining 19 

relationship.  These objections relate to a subsequent 20 

campaign by the Union.  The Employer withdrew 21 

recognition in September.  The Union filed an unfair 22 

labor practice charge relating to that withdraw.  The 23 

Board dismissed the charge.  The Union appealed the 24 

charge.  The Union appealed the dismissal, and the 25 



71  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

dismissal was upheld.  So we object to the extent that 1 

this type of targeting is actually relitigating those 2 

issues. 3 

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, why is 4 

this questioning relevant to the objections and 5 

challenges in this case?  It does sound like this is 6 

before the critical period. 7 

 MS. YAN:  Yes.  So we’re primarily introducing this 8 

evidence of background for the campaign because -- it’s 9 

years prior, but it has been a continuous string of 10 

interactions between the Union and the Company since 11 

they took over in May of 2019.  It also goes to 12 

establishing anti-union animus where it’s relevant for 13 

objections as well as for purposes of unit packing.  If 14 

we can just get a little bit more leeway to just 15 

establish sort of where the election petition -- the 16 

second election petition started from was not what you 17 

would consider, you know, traditional laboratory 18 

conditions.  So my purpose is to just establish how we 19 

got to this point because it is relevant to how the 20 

alleged actions of the Employer were taken by employees 21 

as well as -- as well as just -- and also, I would note 22 

that we’re talking about the same manager back then as 23 

now, so the evidence regarding both Rosa Calle and Maria 24 

Solis are to that point as well. 25 
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 HEARING OFFICER MOLANO:  So I -- I’m going to 1 

sustain the objection.  The testimony so far -- the 2 

point is year’s old.  This is not a ULP proceeding.  3 

There are circumstances where conduct prior to the 4 

critical period could be relevant, but I don’t see how 5 

years’ worth of that would be -- perhaps you could ask 6 

questions that are within the let’s say a couple of 7 

months or a few months before the critical period as 8 

opposed to 2019 which is years before.  There might be a 9 

basis for you to make that connection as being relevant 10 

to the current case which, again, is not a ULP 11 

proceeding.  We are strictly limited to the challenges 12 

and objections that have been filed in this case in 13 

which the Regional Director has issued an order for us.  14 

So I’m sustaining the objection to relevance for the 15 

years prior to the critical period, but I’m going to 16 

permit you to kind of try again and see if you can limit 17 

your questioning to the three to six months before the 18 

filing of the petition that says the Employer has the 19 

right to bring her objections to whatever questions come 20 

up before us. 21 

 MS. YAN:  That makes sense.  All right. 22 

Q BY MS. YAN:  Let me see.  So, Ms. Gainer, when 23 

Eurostars took over the hotel, did the management team 24 

stay on? 25 
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A In most of the hotel, no, but in housekeeping, yes. 1 

Q All right.  So who -- in the -- I guess in 2021, 2 

for example, who was on the management team then? 3 

A So Rosa has been constant through the entire thing, 4 

so as other parts of the hotel changed, HR in and out, 5 

but Rosa has always stayed in a management position 6 

since the beginning of the Union’s involvement at the 7 

hotel under the previous employer and the current. 8 

Q All right.  So this is a hearing on objections to 9 

an election campaign.  Is that right? 10 

A Uh-huh. 11 

Q So please give us some background on how we -- how 12 

it is that if you won that first election that we are 13 

now here in the second election proceeding. 14 

A Well, there were -- there were several rounds of 15 

charges with the Board with this Employer.  Most notably 16 

the most constant was the failure to bargain.  So the 17 

Employer didn’t -- 18 

 MS. WERNICK:  Objection to relevance.  The failure 19 

to bargain charges are from 2020.  You sustained the 20 

objection.  (Inaudible) testimony in the questions to 21 

roughly the statutory timeline before the critical 22 

period, the three to six months. 23 

 HEARING OFFICER MOLANO:  I’m sorry.  Ms. Yan, I’m 24 

inclined to agree with Ms. Wernick.  Is there -- is 25 
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there a reason why we’re still reaching back?  Is there 1 

any way that you can reframe your questions so that it’s 2 

kind of pointing the witness to this particular -- 3 

instead of an open-ended invitation to kind of all time 4 

in history in terms of the bargaining relationship.  5 

Again, this hearing is specific to -- I can -- give me 6 

just a moment.  This is specific to -- the current case 7 

is 13-RC-303208.  I’m looking at the Order Directing -- 8 

I’m looking at Board’s Exhibit 1(a), the Order Directing 9 

Hearing and Notice of Hearing on Challenged Ballots and 10 

Objections.  The petition was filed September 13, 2022 11 

pursuant to a stipulated election agreement, and the 12 

election was conducted on October 21, 2022.  So just to 13 

clarify for everyone that’s present, including the 14 

witness, the critical period to which this case pertains 15 

is September 13th, 2022 until October 21st, 2022.  To the 16 

extent the Petitioner is arguing that conduct prior to 17 

the critical period is relevant to kind of the context, 18 

I would request that you -- I don’t see how prior to six 19 

months before that, so that’s September 13th, so March -- 20 

mid-March 2022.  I don’t see how anything prior to mid-21 

March is -- would be relevant, and I’m kind of just 22 

saying that there’s a gray area that might be fair game 23 

for the March to September 2022 period, but if there’s 24 

any way that you can please limit your questions to that 25 
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then I think it would be better suited, and obviously 1 

the Employer can raise objections, but I think that 2 

might be preferable, please. 3 

 MS. YAN:  So if I may, Ms. Molano, so another 4 

ground for relevance is that one of our objections is 5 

based on statements made by anti-union consultants and 6 

management regarding the history between the Union and 7 

the Employer throughout this time period including 8 

stating that -- 9 

 HEARING OFFICER MOLANO:  Which objection is this? 10 

 MS. YAN:  Objection No. 2.  So it says specifically 11 

that four years of bargaining had resulted in no wins 12 

for employees.  So the objections here and the actions 13 

that the Employer took that is alleged in this election 14 

refer back to the history of the parties and to the long 15 

(inaudible) with this bargaining and the starting over 16 

bargaining that Ms. Gainer was talking about.  So that’s 17 

another basis for us offering this context even though 18 

it’s more extensive than usual for an RC case, but due 19 

to the nature of the Employer’s anti-union campaign, 20 

referring back to that history we think is fair grounds 21 

to provide some context as to what they’re referring.  22 

If what they are claiming as part of the captive 23 

audience speeches was an accurate representation of the 24 

employees' rights under the NLRA, if there’s some 25 
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flexibility that you could allow us on the history here 1 

or at least if we can -- if it would make more sense for 2 

us to just put in -- we provided some documents 3 

regarding the formal settlement of those ULPs.  We can 4 

move on from that and if we can have those admitted to 5 

the record -- 6 

 HEARING OFFICER MOLANO:  We have no -- I know for 7 

purposes of efficiency the parties exchanged anticipated 8 

exhibits that would be entered into evidence prior, but 9 

I just want to know for the record that none of those 10 

have been entered into the record, so I mean that’s -- 11 

if you want to move -- or kind of ask the witness about 12 

those and get them in, you can do so.  Just that none of 13 

those -- the only documents entered into evidence and 14 

discussed is Board’s Exhibit 1. 15 

 Was there something else that you wanted to say 16 

before I made a ruling on the objection concerning 17 

relevance? 18 

 MS. YAN:  Just that in the alternative to taking 19 

Ms. Gainer through the testimony regarding the parties’ 20 

history and in an alternative we would offer to just -- 21 

for us to after questions establishing the basis for 22 

those documents to have those -- we would move for those 23 

documents to be admitted and then move on with that 24 

context in the record. 25 
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 HEARING OFFICER MOLANO:  We don’t have the 1 

documents, but it sounds kind of like you’re making an 2 

offer of proof.  What is the -- what are the documents 3 

you are referring to generally? 4 

 MS. YAN:  Yes, would you like me to share my screen 5 

to look at those documents again? 6 

 HEARING OFFICER MOLANO:  No, I’m just wondering 7 

like are you talking about charges, are you talking 8 

about settlements?  Like what is it kind of 9 

categorically that you’re talking about? 10 

 MS. YAN:  We’re talking about the settlements, so 11 

let me pull this up. 12 

 MS. WERNICK:  Can Ms. Gainer leave before she pulls 13 

this up because I’m going to object to the relevance of 14 

this generally.  The documents that the Union submitted 15 

by email that I got this morning relate to settlements -16 

- 17 

 HEARING OFFICER MOLANO:  Hold on, hold on.  If we 18 

can just let Ms. Yan -- because again, none of these 19 

have been put into evidence, but instead of assuming 20 

what’s she is referring to, let’s let her talk about it 21 

and then you have every right to make the objection 22 

concerning each of the documents.  Let’s just let her -- 23 

Ms. Wernick, if we can just let her say what those are 24 

and then you can renew whatever objections you might 25 
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make. 1 

 MS. WERNICK:  (Inaudible). 2 

 HEARING OFFICER MOLANO:  Thank you.  Ms. Yan. 3 

 MS. YAN:  Thank you.  So we’re talking about an 4 

order by the Board revoking an informal settlement -- a 5 

formal settlement stipulation that got entered into by 6 

the parties and the Region, I believe.  And then the 7 

Board approval of that formal settlement.  That was 8 

premarked as Petitioner’s 1 through 3. 9 

(Petitioner’s Exhibit Nos. 1 through 3 marked for 10 

identification.) 11 

 HEARING OFFICER MOLANO:  So we have a standing 12 

objection from the Employer on the relevance concerning 13 

continued questions outside of this kind of three to six 14 

months before the critical period.  Now we’re discussing 15 

-- so you’re responding to the objection on relevance to 16 

that old testimony, and when I say old I just mean prior 17 

to the six months before the critical period, is 18 

relevant because of your Objection 2 and would kind of 19 

be open to have the witness potentially authenticate 20 

these documents that you just described.  I’m taking a 21 

look at Objection 2.  Give me just a moment. 22 

 MS. YAN:  Okay. 23 

 HEARING OFFICER MOLANO:  So can I just ask, you 24 

referred to exhibits that have been premarked as 25 
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Petitioner’s 1 through 3.  I know that they’re not in 1 

evidence.  Can we get the dates of those documents real 2 

quick? 3 

 MS. YAN:  Sure.  Petitioner’s 1 is dated -- why 4 

can’t I find this?  Petitioner’s 1 is dated February 5 

26th, 2021. 6 

 HEARING OFFICER MOLANO:  February 26th, 2021.  Okay. 7 

 MS. YAN:  Petitioner’s 2 is dated -- I believe it’s 8 

actually undated.  I don’t have a signed copy of this 9 

stipulation, but it would necessarily be after the order 10 

in February of 2021. 11 

 Sheila, do you have a date, or do you recall a 12 

date? 13 

 HEARING OFFICER MOLANO:  I’d rather not ask the 14 

witness right now.  We’re discussing objections, so it’s 15 

just what you do have.  And then you mentioned a third 16 

one? 17 

 MS. YAN:  November 29th, 2021. 18 

 HEARING OFFICER MOLANO:  November 29th, 2021.  So 19 

it’s fair to say the formal order predated the Board 20 

approval of this settlement.  So the most recent one is 21 

dated November 29th, 2021, which is less than but almost 22 

a year prior to the critical period. 23 

 MS. YAN:  Yes.  And it appears that on the Board’s 24 

decision that it refers to the formal settlement 25 
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stipulation as being dated June 25th, 2021. 1 

 HEARING OFFICER MOLANO:  Okay.  So to the extent 2 

you’re offering what you described or what you plan to 3 

offer as testimony on these documents as being relevant 4 

to Objection 2.  I’m just going to read this part of 5 

Objection 2.  The Employer conveyed the message of 6 

collective unit bargaining would be futile among other 7 

acts.  The Employer stated incorrectly that four years 8 

of bargaining had resulted in no wins and that reaching 9 

a contract could take up to 18 years.  The key part is, 10 

among other acts, the Employer stated incorrectly that 11 

four years of bargaining had resulted in no wins. 12 

 I’m going to sustain the objection again.  To the 13 

extent you’re trying to -- assuming essentially a 14 

witness will testify to support that allegation or that 15 

objection that the Employer said this -- I don’t think 16 

we need a history of the four years of bargaining to 17 

show that there were in fact some wins I don’t think 18 

establishing or referring to past ULPs is going to 19 

warrant abstaining this Objection 2.  However, to the 20 

extent you may choose to offer those three exhibits 21 

establishing that again may be testified to that there 22 

were no wins if you’re trying to offer these as 23 

potential wins, then we can kind of cross that bridge, 24 

and I think that those documents are not relevant 25 
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overall, but in terms of the current objection to the 1 

relevance of the kind of general bargaining history 2 

again beyond that three to six months of the current 3 

objections period then I don’t think we need to itemize 4 

the ULPs. 5 

 If you want to have her authenticate the documents 6 

you referred to, she can.  You can kind of cross that 7 

bridge, but I’m not going to say they’re not relevant at 8 

this time. 9 

 MS. WERNICK:  Ms. Molano, we don’t have an issue 10 

with the Board taking judicial notice of Board 11 

documents.  They’re fine.  But we, you know, or their 12 

authenticity.  The issue is (inaudible).  The Union’s 13 

objection starts with during the critical period.  At 14 

the end of the day you can kind of craft statements and 15 

whether the statements are true or not doesn’t matter.  16 

It's the intervening effects on the election and whether 17 

(inaudible).  So we maintain that (inaudible) remains 18 

not relevant in these proceedings on objection that 19 

explicitly states their regarding activity during in the 20 

critical period (inaudible).  The board should take 21 

judicial notice of documents filed in other matters. 22 

 HEARING OFFICER MOLANO:  Sure.  And she hasn’t 23 

offered the evidence -- offered these documents into 24 

evidence, and we can address those (inaudible) but just 25 
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kind of unpack it.  At the moment in terms of the 1 

current objection which is to the relevance of Ms. 2 

Gainer’s, or I’m sorry, to Ms. Yan’s kind of open-ended 3 

question which, you know, the bargaining history, again 4 

outside of this three to six months of the critical 5 

period in this case, that I am sustaining.  I can kind 6 

of reiterate or we can address specifically these 7 

documents which I tend to agree I can take judicial 8 

notice of, but I would rather wait for that just in 9 

terms of kind of keeping the record as clean as it is.  10 

It kind of (inaudible) with that (inaudible) the 11 

documents themselves. 12 

 So the current objection is the relevance of the 13 

open-ended questions for the bargaining history prior to 14 

the three to six months before the critical period I’m 15 

going to sustain. 16 

 MS. YAN:  And before the critical period -- 17 

 HEARING OFFICER MOLANO:  I’m going to sustain that 18 

objection. 19 

 COURT REPORTER:  Thank you. 20 

 MS. YAN:  If I can make a formal offer of proof 21 

regarding the relevance. 22 

 HEARING OFFICER MOLANO:  Okay. 23 

 MS. YAN:  So I would note in response to what Ms. 24 

Wernick said just now is that the -- 25 
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 HEARING OFFICER MOLANO:  Are you -- the background 1 

testimony or the documents? 2 

 MS. YAN:  The background and testimony. 3 

 HEARING OFFICER MOLANO:  Okay. 4 

 MS. YAN:  Is relevant to show the effect of those 5 

statements on employees, the history, and the background 6 

of the negotiations between the parties, and the ULPs 7 

have an impact on how any of those statements which 8 

another witness will testify to were received.  So for 9 

that reason we would maintain that the background on how 10 

the parties got to this place that the Union reached the 11 

brink of the Union where it almost settled a contract 12 

together, Eurostar and Unite Here Local 1 and that the 13 

decert petition was filed and that all of those -- all 14 

of that history is relevant to illustrate the impact 15 

that those kinds of statements (inaudible-audio cuts 16 

out) had on employees. 17 

 HEARING OFFICER MOLANO:  The thing that the 18 

background testimony which goes beyond March -- prior to 19 

March 2022 is necessary to show how the employees 20 

received those statements prior to 2022?  Is that what 21 

you’re saying? 22 

 MS. YAN:  I’m sorry.  Can you clarify that? 23 

 HEARING OFFICER MOLANO:  Yeah.  I’m trying to 24 

understand what you’re saying.  You think that -- that 25 
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this background testimony is relevant to show the effect 1 

of the ULPs on the employees. 2 

 MS. YAN:  It’s relevant that it shows an impact of 3 

the statements made in captive audience meetings during 4 

the critical period regarding the past four years of 5 

bargaining because the employees were present for that 6 

and having evidence about what was going on during those 7 

intervening four years is relevant to show how the 8 

Employer’s claims about bargaining and unionization were 9 

received. 10 

 MS. WERNICK:  If I may, if the Union -- (inaudible) 11 

to present witnesses to talk about personally, firsthand 12 

how that impacted them, we have no objection to 13 

relevance on that.  That’s clearly relevant in light of 14 

their objection.  If there was a person who wasn’t 15 

present, wasn't a voting participant testifying to 16 

events that occurred two or three years ago doesn’t bear 17 

any relevance on the Union’s objection or the alleged 18 

activity that occurred during the critical period nor 19 

does the Employer’s alleged lawful or unlawful 20 

procedures during that period so there is no unfair 21 

unfair labor practice charge, and even if there was it 22 

is not a charge that we are litigating here. 23 

 COURT REPORTER:  I’m sorry?  This is not a charge? 24 

 MS. WERNICK:  That we are litigating here today. 25 
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 COURT REPORTER:  Thank you. 1 

 HEARING OFFICER MOLANO:  So with regard to the 2 

offer of proof for continuing to question Ms. Gainer 3 

about the background history for the purposes of showing 4 

the effect of past ULPs triggering a response in 5 

statements made by the Employer in the critical period 6 

I’m going to sustain the objection because I don’t think 7 

Ms. Gainer, or Ms. Gainer’s testimony concerning this is 8 

relevant for the reasons that I’ve stated.  You are free 9 

to ask the questions of the witnesses that did share 10 

these and how it impacted and if this triggered some 11 

response in them, I think that that is more relevant.  12 

But this background for years -- I mean if the Employer 13 

engaged in unlawful conduct and the Region found merit 14 

to unlawful conduct five years ago or ten years ago that 15 

doesn’t automatically mean that their conduct recently 16 

was objectionable.  I don’t think that that is 17 

inherently relevant to the current case. 18 

 Again, if you’re trying to state your objections 19 

that the Employer stated incorrectly that four years of 20 

bargaining had resulted in no wins for the employees 21 

that you’re saying look at these wins that we had, and 22 

they clearly were lying.  If that’s what you’re arguing 23 

then -- I mean evidence of these wins I think is 24 

arguably relevant even if it goes beyond the critical 25 
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period.  So we have your offer of proof on the record.  1 

I’m going to sustain it in terms of not receiving the 2 

evidence on that, but again, you’re free to ask the 3 

employees or actual witnesses that heard these and how 4 

they were impacted by the prior conduct. 5 

 COURT REPORTER:  What was the end of that? 6 

 HEARING OFFICER MOLANO:  If they were impacted by 7 

prior conduct. 8 

 COURT REPORTER:  Thank you. 9 

 MS. YAN:  I’ll move on.  Thank you.  I’m going to 10 

share my screen if that’s all right. 11 

 HEARING OFFICER MOLANO:  Just describe what you 12 

plan to do first. 13 

 MS. YAN:  Yes.  I’m going to share my screen to 14 

show the witness an exhibit for purposes of 15 

authentication. 16 

 HEARING OFFICER MOLANO:  Since we have it can you 17 

just tell us what it is so we can take a look at it real 18 

quick? 19 

 MS. YAN:  Yes.  It’s Petitioner’s 1.  Shall I share 20 

my screen now? 21 

 HEARING OFFICER MOLANO:  Give me just one moment.  22 

Okay. 23 

 MS. YAN:  I’m going to share my screen. 24 

Q BY MS. YAN:  Sheila -- 25 



87  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 HEARING OFFICER MOLANO:  Scroll up so we can see 1 

that yours says Petitioner 1. 2 

 MS. YAN:  Yes. 3 

Q BY MS. YAN:  Sheila, can you see -- 4 

 HEARING OFFICER MOLANO:  Can you read what that 5 

says for the record?  We can see it, but the record 6 

can’t see it. 7 

 MS. YAN:  That’s true.  This is Petitioner’s 8 

Exhibit 1, Order -- 9 

 MS. WERNICK:  Ms. Yan, I’m going to -- 10 

 HEARING OFFICER MOLANO:  Let her finish.  I asked 11 

her to read it.  I just want -- 12 

 MS. WERNICK:  I’m sorry. 13 

 MS. YAN:  Order Revoking Supplemental Settlement. 14 

 HEARING OFFICER MOLANO:  Thank you.  Ms. Wernick. 15 

 MS. WERNICK:  And I apologize for the interruption.  16 

We’re going to object.  I believe that you actually just 17 

stated that this was not relevant.  This is the order 18 

revoking the informal settlement from 2021 and related 19 

to settling the ULPs from that time period. 20 

 HEARING OFFICER MOLANO:  I actually did not 21 

sustain.  My -- the sustaining of the objection was to 22 

the line of questioning to Ms. Gainer concerning just 23 

the general bargaining history.  There was kind of a 24 

general reference to these documents, but I have to wait 25 
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to discuss that more specifically until the document is 1 

actually discussed so we can -- but it seems like it’s 2 

upon us.  We don’t have the witness kind of 3 

authenticating it, and she hasn’t moved it into 4 

evidence.  So -- well. 5 

 MS. WERNICK:  I mean we would object to the line of 6 

questioning to the extent that it relates to anything 7 

outside of the period previously (inaudible) to the 8 

critical period.  This document shows 2021 and events in 9 

2019 to 2021. 10 

 HEARING OFFICER MOLANO:  Okay.  I just want to have 11 

a general description of like this is a 20-page 12 

document, this is what it is, this is what it is dated, 13 

and then you have a right to make the objection if they 14 

enter into evidence or subsequent questions, but I just 15 

want to authenticate it so that we know what we’re 16 

looking at and what we’re actually talking about. 17 

 MS. WERNICK:  Okay. 18 

 HEARING OFFICER MOLANO:  Ms. Yan, if you can limit 19 

your questions just to -- at the moment, to the 20 

authentication.  Not exactly voir dire, but what this is 21 

and what we’re looking at.  Then after that you can ask 22 

your first question, and Ms. Wernick can object if she 23 

chooses. 24 

 MS. YAN:  Of course.   25 
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Q  So, Ms. Gainer, do you recognize this document, 1 

Petitioner’s Exhibit 1? 2 

A Yes. 3 

Q I’m going to scroll through it so you can see the 4 

whole thing. 5 

 HEARING OFFICER MOLANO:  Thank you. 6 

Q BY MS. YAN:  How do you -- what is this exhibit? 7 

A This was the -- the Board had revoked a previous 8 

informal settlement because the Company continued with 9 

the same violations. 10 

 MS. WERNICK:  Can I make an objection? 11 

 HEARING OFFICER MOLANO:  Well, it’s already raised, 12 

but you can say it again. 13 

 MS. WERNICK:  Yes.  We’re objecting.  I can restate 14 

the objection.  I apologize.  I prematurely sounded off 15 

on it earlier.  But any testimony related to prior 16 

unfair labor practice charges outside of the critical 17 

period is not related to the objections at issue in this 18 

case. 19 

 MS. YAN:  So for purposes -- 20 

 HEARING OFFICER MOLANO:  Just a second. 21 

 MS. YAN:  Sorry. 22 

 HEARING OFFICER MOLANO:  All right, Ms. Yan.  I 23 

assume you’re replying to her objection. 24 

 MS. YAN:  Yes.  Again, for purposes of this case we 25 
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would argue that this document is subject to judicial 1 

notice as well as relevant to the proceeding because as 2 

we stated this is one of the wins that the Union had in 3 

terms of this prior four years of bargaining or trying 4 

to bargain with the Employer.  It also provides context 5 

of why we object to the characterization that there were 6 

no wins in bargaining and that the Employer was 7 

violating the law. 8 

 HEARING OFFICER MOLANO:  So for this one document I 9 

am going to overrule the objection because of Objection 10 

2.  I do believe it’s relevant based on what Objection 2 11 

alleges which we don’t have on the record, but it’s 12 

anticipated based on the objection that the Employer 13 

stated -- I’m reading from the objection.  The Employer 14 

stated incorrectly that four years of bargaining had 15 

resulted in no wins for employees, and the Union is 16 

offering this as a support document as a win for the 17 

employees. 18 

 COURT REPORTER:  I’m sorry?  As the wins toward the 19 

Employer? 20 

 HEARING OFFICER MOLANO:  Employees. 21 

 COURT REPORTER:  Thank you. 22 

 MS. YAN:  So I would move to admit those exhibits 23 

to the record, Petitioner 1. 24 

 MS. WERNICK:  If I may, whereas this document could 25 
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at some point be relevant, for example, if the Union 1 

indicated that they were going to have an employee 2 

testify based on their allegation in Objection No. 2, 3 

that they were affected by this alleged statement, I can 4 

potentially see the relevance there.  At this point with 5 

this witness, we maintain that it is inappropriate and 6 

not relevant.  As this witness is not testifying as to 7 

the impact of the quote unquote "wins or loses" in this 8 

case. 9 

 We will agree that the Board can take judicial 10 

notice of this as it’s a pure foundational issue, but we 11 

still object to the relevance as to this witness. 12 

 HEARING OFFICER MOLANO:  Ms. Gainer, have you ever 13 

seen this document before? 14 

 THE WITNESS:  Yes. 15 

 HEARING OFFICER MOLANO:  About when did you see it 16 

the first time? 17 

 THE WITNESS:  When it was first -- I mean I was the 18 

contact for any documents from the Labor Board regarding 19 

this campaign, and it was sent to me. 20 

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, can you 21 

scroll down to the page where it just shows the date 22 

that it issued?   23 

 MS. YAN:  Yes.  February 2021. 24 

 HEARING OFFICER MOLANO:  Just in terms of -- so I’m 25 
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seeing that this -- looking at the showing of the screen 1 

of Ms. Yan it appears that this is a 19-page pdf 2 

including the kind of a cover sheet identifying 3 

Petitioner’s Exhibit 1.  Is that right? 4 

 MS. YAN:  I think it might be 12. 5 

 HEARING OFFICER MOLANO:  I don’t know.  I said -- 6 

yeah, 12 pages including the cover page.  And what page 7 

number is this that has the -- page 9 of 12? 8 

 MS. YAN:  Yes. 9 

 HEARING OFFICER MOLANO:  Shows that this document 10 

is dated February 26th, 2021.  Ms. Gainer, does this 11 

sound about the period that you may have received this? 12 

 THE WITNESS:  Yes. 13 

 HEARING OFFICER MOLANO:  Okay.  In terms of 14 

authenticating the document, I mean she can come in and 15 

Ms. Gainer could just testify to the authenticity of the 16 

document and then some other witness could be asked 17 

about it.  I’m not saying that they need to be, but -- 18 

 MS. WERNICK:    We’ll stipulate to the authenticity 19 

of -- 20 

 COURT REPORTER:  I’m sorry.  Would you repeat that 21 

answer, please? 22 

 MS. WERNICK:  Sure.  We’ll stipulate to the 23 

authenticity of these four documents.  We just don’t 24 

stipulate to their relevance. 25 
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 HEARING OFFICER MOLANO:  I’m going to overrule the 1 

objection.  Again, she’s testifying to the authenticity 2 

of the document.  I understand that you’re saying that 3 

you’ll stipulate to that, so that’s resolved.  I am 4 

overruling your objection to relevance because the 5 

objection -- I do believe it is relevant based on 6 

Objection 2.  She’s not relitigating what it says.  It 7 

is anticipated that there will be a witness that will 8 

testify along the lines of the Employer saying that four 9 

years of bargaining had resulted in no wins.  You are 10 

free to make the argument in your brief if you like, but 11 

I do believe this is relevant to substantiate that this 12 

could be considered a win in the four years.  Again, 13 

we’re not going through all the bargaining history, but 14 

this is something the Union is pointing to as a win for 15 

the employees, and I think it’s relevant, so that 16 

objection is overruled. 17 

 MS. YAN:  Thank you, Ms. Molano.  We were primarily 18 

planning to use Ms. Gainer to authenticate the 19 

documents, so if the Employer is willing to stipulate to 20 

the authenticity of Petitioner’s 1, 2, and 3, we would 21 

move to -- and as discussed previously, all three are 22 

related to the revocation in the formal stipulations and 23 

settlement of the follow-up ULP charges.  We would move 24 

to have those admitted to the record. 25 
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 HEARING OFFICER MOLANO:  If we could, let’s handle 1 

Petitioner’s 1 first.  You did, I think, move to enter 2 

this exhibit into the record.  Is that right? 3 

 MS. YAN:  I did, yes. 4 

 HEARING OFFICER MOLANO:  I’m going to receive it 5 

over the objection of the Employer.  I’ll make a note. 6 

(Petitioner’s Exhibit No. 1 received into evidence.)   7 

 Ms. Yan, if you could -- I guess first since we 8 

don’t have these documents -- Ms. Werner, what’s your 9 

position on Ms. Yan’s proposal to agree to -- to 10 

stipulate to the authenticity of Petitioner’s 2 and 3? 11 

 THE WITNESS:  I’m sorry.  Can I run to the restroom 12 

and come right back?  I apologize for the interruption. 13 

 HEARING OFFICER MOLANO:  We can go off the record 14 

briefly.  Actually, it’s about lunch time, so we can 15 

talk about that in just a moment, but we can go off the 16 

record in just a moment.  If you can just wait two 17 

seconds. 18 

 THE WITNESS:  Absolutely. 19 

 HEARING OFFICER MOLANO:  Ms. Wernick, if you can 20 

just think about what your position is so when we come 21 

back we can address that and then we can talk about 22 

lunch.  Did you say something?  I couldn’t -- 23 

 MS. WERNICK:  I said okay. 24 

 HEARING OFFICER MOLANO:  Okay.  Off the record. 25 
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(Off the record). 1 

 HEARING OFFICER MOLANO:  So when we went off the 2 

record we were just starting to address Petitioner’s 3 

Exhibit 2 and Petitioner’s Exhibit 3.  Ms. Yan, if you 4 

can just -- on your cover page for these two documents, 5 

can you just state what they are and the number of pages 6 

for both? 7 

 MS. YAN:  Absolutely.  So Petitioner’s Exhibit 2 is 8 

the formal settlement stipulation between Golden Mile 9 

Hotels, Unite Here, Local 1, and the General Counsel of 10 

the National Labor Relations Board.  And this document 11 

appears to have 15 pages in total. 12 

 HEARING OFFICER MOLANO:  Okay.  Petitioner’s 13 

Exhibit 3? 14 

 MS. YAN:  Petitioner’s Exhibit 3 is the Board 15 

approval of the formal settlement which is in 16 

Petitioner’s Exhibit 2, and it’s dated November 29th 17 

2021.  It appears to have six pages total. 18 

 HEARING OFFICER MOLANO:  Ms. Wernick, prior to 19 

going off the record Ms. Yan had offered or asked if the 20 

Employer was willing to stipulate to the authenticity of 21 

these three documents.  What’s your position? 22 

 MS. WERNICK:  We will similarly stipulate to the 23 

authenticity of -- 24 

 COURT REPORTER:  I’m sorry.  I didn’t hear that.  25 
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It’s a little hard to here you. 1 

 MS. WERNICK:  We will stipulate to the 2 

authenticity, but we do object to the relevance. 3 

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, do you 4 

move for the admission of Petitioner’s Exhibit 2 and 5 

Petitioner’s Exhibit 3? 6 

 MS. YAN:  I do. 7 

 HEARING OFFICER MOLANO:  Okay.  Since the parties 8 

have -- since the parties have agreed to stipulate to 9 

the authenticity of these two documents and that they 10 

are Agency documents -- 11 

 COURT REPORTER:  I’m sorry.  I’m having trouble 12 

hearing you. 13 

 HEARING OFFICER MOLANO:  Sorry.  Since the parties 14 

-- since the Employer has agreed to stipulate to the 15 

authenticity of Petitioner’s Exhibit 2 and Petitioner’s 16 

Exhibit 3, which I will just note are Agency documents, 17 

that appears to not be an issue.  The Employer has 18 

objected to the admission both Petitioner’s Exhibit 2 19 

and Petitioner’s Exhibit 3 based on relevance, and for 20 

the same reasons that I overruled their prior objection 21 

concerning Petitioner’s Exhibit 1 I’m going to admit 22 

Petitioner’s Exhibit 2 and Exhibit 3 as I do believe 23 

they are relevant to the extent -- well, let me actually 24 

ask, Ms. Yan, the Employer has objected to relevance for 25 
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these two documents.  Why are these document relevant? 1 

 MS. YAN:  We would state again that these are 2 

evidence of Union wins in bargaining with the Employer 3 

and also evidence of to the extent there was difficulty 4 

reaching agreement that this was -- that there were law 5 

violations involved. 6 

 HEARING OFFICER MOLANO:  I’m going to overrule the 7 

objection for the purpose of this being offered as a 8 

win.   9 

(Petitioner’s Exhibit Nos. 1, 2 and 3 received into 10 

evidence.)   11 

 Again, we’re not relitigating these cases.  This is 12 

not a ULP proceeding.  The underlying conduct predates 13 

the critical period by years.  I don’t think that the 14 

underlying conduct itself is relevant but for saying, 15 

hey, this is a win.  The Employer -- again, assuming 16 

that you have evidence that eventually comes on that the 17 

Employer said that four years of bargaining had resulted 18 

in no wins that these are evidence of wins for the 19 

employees. 20 

 COURT REPORTER:  I’m sorry?  Arguably what? 21 

 HEARING OFFICER MOLANO:  Evidence of wins for the 22 

employees, and the Union can make that argument. 23 

 COURT REPORTER:  Thank you. 24 

 HEARING OFFICER MOLANO:  I don’t recall you 25 
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offering Petitioner’s 1 for reasons beyond the Union 1 

showing this is evidence of wins, but just the language 2 

that you used for these two exhibits, Petitioner’s 2 and 3 

3 like you did before?  I just want to note that I 4 

similarly admitted Petitioner’s Exhibit 1 for the 5 

purpose of evidence of wins, not that the underlying 6 

conduct is relevant to this proceeding.  Again, we’re 7 

not relitigating the underlying ULPs. 8 

 So during off the record discussions the parties 9 

agreed that we would take a lunch break at this point.  10 

I just want to for housekeeping purposes confirm that I 11 

have Board’s Exhibit 1 received into evidence and 12 

Petitioner’s Exhibits 1, 2, and 3 are in evidence.  13 

Court Reporter, do you have the same? 14 

 COURT REPORTER:  Yes. 15 

 HEARING OFFICER MOLANO:  Okay.  It is about 12:45 16 

central time.  I guess we can have a lunch conversation 17 

afterwards.  We can go off the record. 18 

(Off the record). 19 

 HEARING OFFICER MOLANO:  In off the record 20 

discussions the parties addressed what has been marked 21 

as Joint Exhibits 1 through 7.  The parties agree to 22 

enter these into evidence and have agreed to the 23 

authenticity of these documents and be entered into 24 

evidence. 25 
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(Joint Exhibit Nos. 1 through 7 marked for 1 

identification.) 2 

 So, Ms. Yan, I would just ask if you could please 3 

provide like for each of these it appears there is like 4 

a cover sheet with identification as to Joint Exhibit 1, 5 

for example, and a description like you’ve been doing.  6 

If you can just do the same for each of the documents 7 

and just say how many pages there are and then a 8 

description of those and then you can make a motion, if 9 

you like, to admit them into the record. 10 

 MS. YAN:  So we have Joint Exhibit 1, the Employee 11 

handbook.  It’s eight pages long.  Joint Exhibit 2, a 12 

room attendant job description is three pages long.  13 

Joint Exhibit 3, the housekeeper/housekeeping supervisor 14 

job description is two pages long, Joint Exhibit 4, 15 

Indeed job postings is five pages long, Joint Exhibit 6 16 

is the stipulated election agreement which is seven 17 

pages long, Joint Exhibit 7 is the certificate of 18 

service to Eurostars of the RC petition which is two 19 

pages long.  At this time I would move to admit Joint 1 20 

through 7 into the record. 21 

 COURT REPORTER:  Did I miss Joint 5? 22 

 MS. YAN:  I did miss Joint 5.  I apologize.  Joint 23 

5 is the Eurostars RC petition.  Very important. 24 

 HEARING OFFICER MOLANO:  This is the stipulated 25 
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election agreement.  1 

 MS. YAN:  Yes, that’s right. 2 

 HEARING OFFICER MOLANO:  And seven is the 3 

certificate of service.  Okay. 4 

 MS. YAN:  So adding Joint 5 into that description I 5 

would move to admit Joint 1 through 7 into the record. 6 

 HEARING OFFICER MOLANO:  Any objection? 7 

 MS. WERNICK:  We don’t have any objection. 8 

 HEARING OFFICER MOLANO:  Thank you.  Joint Exhibits 9 

1 through 7 are received. 10 

(Joint Exhibit Nos. 1 through 7 received into evidence.)   11 

 Ms. Yan, I have a couple of quick questions about 12 

this or maybe this is something you can clarify through 13 

a witness.  Joint Exhibit 2, room attendant job 14 

description.  On page two of the document it opens the 15 

housekeeping aide --. 16 

 COURT REPORTER:  I’m sorry.  I didn’t quite get all 17 

of that question. 18 

 HEARING OFFICER MOLANO:  Joint Exhibit 2 says room 19 

attendant job description.  On page two of the document 20 

it opens the housekeeping aide, and then page 3 it says 21 

job summary room attendant/housekeeping.  Is page -- is 22 

this like an inadvertent situation or is this like two 23 

job descriptions of the same thing, is it the room 24 

attendant is the same as a housekeeping aide? 25 
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 MS. YAN:  I may need to clarify that through Ms. 1 

Calle or Mr. Cereijo.  Sorry.  I don’t know how to 2 

pronounce the name but perhaps Cereijo.   3 

 Ms. Wernick, do you know if -- I know room 4 

attendant is the housekeeper position.  I know that for 5 

sure, but perhaps the aide, is that the houseman’s 6 

equivalent of the job description? 7 

 MS. WERNICK:  No, the description -- can you unmute 8 

for a moment? 9 

 HEARING OFFICER MOLANO:  Let’s go off the record, 10 

please. 11 

(Off the record). 12 

 HEARING OFFICER MOLANO:  In off the record 13 

discussions the parties discussed Joint Exhibits 1 14 

through 7 identifying some questions.  As a means to 15 

resolve those, the Petitioner has indicated that they 16 

desire to withdraw a certain number of those to be put 17 

in through a witness to testify about some of the 18 

questions that might exist with some inconsistencies 19 

within these documents.  So, Ms. Yan, which exhibits did 20 

you want to request to withdraw for the time being? 21 

 MS. YAN:  Joint 2, Joint 3, Joint 4, and Joint 6. 22 

 HEARING OFFICER MOLANO:  Okay.  So Joint Exhibit 2, 23 

Joint Exhibit 3, Joint Exhibit 4, and Joint Exhibit 6 24 

have been withdrawn for the time being. 25 
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(Joint Exhibit Nos. 2, 3, 4, and 6 withdrawn.)   1 

 Raising as received Joint Exhibit 1, Joint Exhibit 2 

5, and Joint Exhibit 7.  Thank you for clarifying. 3 

(Joint Exhibit Nos. 1, 5, and 7 are received into 4 

evidence.) 5 

 Okay, we have Ms. Gainer here still on the stand.  6 

Did you have any additional questions for Ms. Gainer, 7 

Ms. Yan? 8 

 MS. YAN:  I do. 9 

Q BY MS. YAN:  So, Ms. Gainer, thank you for your 10 

patience. 11 

A Yes, thank you. 12 

Q All right.  So do you know if Eurostars uses 13 

subcontracted housekeeping employees? 14 

A Yes, they do. 15 

Q After the pandemic, do you have a sense of how many 16 

contract housekeepers Eurostars generally used? 17 

 MS. WERNICK:  I’m going to object to the question.  18 

Again, we’re going back.  I would think this irrelevant.  19 

After the pandemic.  For example, the hotel was closed 20 

during the pandemic from March to August 2020, which is 21 

three years ago.  We’re talking about a critical period 22 

again just in the fall of 2022. 23 

 MS. YAN:  For purposes of unit packing, 24 

establishing what the practice was prior to the critical 25 
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period and in the lead up to the critical period as well 1 

as some time after the critical period is relevant to 2 

show whether the Employer had a need to hire additional 3 

employees.  I can narrow the question to 2022 if that’s 4 

helpful. 5 

 HEARING OFFICER MOLANO:  Yes, it would be.  I think 6 

that kind of puts within the purview of the six months 7 

prior to the critical period. 8 

 MS. YAN:  All right. 9 

Q BY MS. YAN:  So, Sheila -- 10 

 HEARING OFFICER MOLANO:  So do you still have a 11 

standing objection or does that address your -- 12 

 MS. WERNICK:  No, if we can limit it to six months 13 

prior to the critical period, that’s fine. 14 

 HEARING OFFICER MOLANO:  Thank you.  Continue, Ms. 15 

Yan. 16 

Q BY MS. YAN:  In 2022, do you have a sense of how 17 

many contract housekeepers Eurostars usually used? 18 

A I can’t say on any given day.  I know it was a fair 19 

amount of employees that fluctuated through Indeed.  20 

After the hotel reopened from the pandemic they had 21 

brought back a significant fewer housekeepers and never 22 

really moved up from there, so they remained consistent 23 

(inaudible) pandemic in a much smaller full time. 24 

Q In 2022 -- 25 
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 MS. WERNICK:  Objection.  Lack of foundation.  I 1 

don’t think we’ve established how Ms. Gainer would be 2 

aware of that information. 3 

 HEARING OFFICER MOLANO:  Sustained.  I agree.  If 4 

you want to ask questions of foundation about how she 5 

knows this. 6 

 MS. YAN:  Yes. 7 

Q BY MS. YAN:  Ms. Gainer, what’s the timeframe that 8 

you worked on the Eurostars’ campaign from beginning to 9 

end?  I know there are some gaps in the middle, so if 10 

you could just give us the timeframe. 11 

A I’ve been on the -- I was on the campaign 12 

consistently from 2018 through the critical period.  The 13 

gaps were -- I had two children in the course of this 14 

campaign, so I had two gaps for maternity leave. 15 

Q What months were you on maternity leave from the 16 

campaign? 17 

A So March 2019, March 2019 until August 2019, and 18 

October 2021 to July 2021. 19 

 HEARING OFFICER MOLANO:  So that last one you said 20 

from October 2021 to July 2021. 21 

 THE WITNESS:  Yes.  That would mean I went back in 22 

time, sorry.  October 2021 to July 2022. 23 

 HEARING OFFICER MOLANO:  Thank you. 24 

Q BY MS. YAN:  Got it.  All right. 25 
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A But I was present throughout all of the history 1 

with the company specifically, also around the reopening 2 

post pandemic which is when I referenced just a minute 3 

ago. 4 

Q All right.  So it sounds like the part of 2022 you 5 

were present for was from July 2022 forward?  So during 6 

that time did you have access to information that was -- 7 

that the Union requested from the Employer about its 8 

employees? 9 

A Yes. 10 

Q What -- did that information include staffing 11 

levels? 12 

A Yes. 13 

Q All right.  And in terms of communication with 14 

employees, what kinds of communications would you have 15 

with the bargaining unit employees during 2022? 16 

A Regular phone communication, in-person meetings. 17 

Q All right.  So when you speak about your sense of 18 

the Employer’s business and the hotel’s operations, what 19 

is the basis for that testimony? 20 

A Conversations with the bargaining unit employees 21 

and also reviewing the schedules. 22 

Q All right.   23 

 MS. YAN:  So if that is sufficient foundation for 24 

her testimony, I would like to return to the question 25 
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regarding -- 1 

Q BY MS. YAN:  You returned in July of 2022.  How 2 

many full time housekeepers were at Eurostars? 3 

A In the summer of 2022 it fluctuated between 9 and 4 

10.  The highest at one point for a brief period was 11, 5 

but it stayed around 10. 6 

 HEARING OFFICER MOLANO:  You said these were 7 

housekeepers? 8 

 THE WITNESS:  Yes. 9 

 HEARING OFFICER MOLANO:  Okay.  Sorry.  Thank you. 10 

Q BY MS. YAN:  And did you -- did the Union make 11 

proposals with the Employer about subcontracting in its 12 

bargaining? 13 

A Yes. 14 

 MS. YAN:  And I’m going to press the Employer’s 15 

objection about this based on -- based on timeliness 16 

again.  This is going to be related again to their need 17 

for staffing and their approach toward staffing for 18 

employees versus agency employees. 19 

Q BY MS. YAN:  All right.  What did the Union 20 

initially propose regarding subcontracting at the hotel? 21 

A The Union’s position was that the contracting 22 

should not exist in hotels according to the CBA. 23 

Q Would that have -- did you -- did the Employer 24 

respond on that proposal before you went on maternity 25 



107  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

leave? 1 

A They did not.  I went on maternity leave at the end 2 

of September.  The Employer did not --  3 

 HEARING OFFICER MOLANO:  We did not hear which 4 

year. 5 

 THE WITNESS:  Sorry. 6 

A BY THE WITNESS:  My second maternity leave is the 7 

question.  My second maternity leave I left in 8 

September, the very last day of September.  It was the 9 

very end of September of 2021.  The Employer -- we had 10 

no -- there was no -- the Employer never bargained in 11 

earnest until the end of June of 2021, so we only had a 12 

very short window of actual bargaining.   13 

 MS. WERNICK:  Objection. 14 

A BY THE WITNESS:  We made proposals, but there was 15 

no -- 16 

 HEARING OFFICER MOLANO:  Hold on, wait.  Once you 17 

hear an objection I need you to respect -- I just need 18 

you to stop talking so we can hear what the objection is 19 

because if I end up sustaining it then (inaudile - 20 

talking over each other). 21 

 THE WITNESS:  Sorry. 22 

 HEARING OFFICER MOLANO:  Thank you.  Ms. Wernick? 23 

 MS. WERNICK:  I object to the relevance of alleged 24 

unfair labor practices which had not been filed.  The 25 
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Employer is bargaining during this time period.  It is 1 

also outside of the time period (inaudible). 2 

 COURT REPORTER:  I’m sorry.  Would you repeat that 3 

a little louder? 4 

 MS. WERNICK:  Sure.  I’m objecting to the extent 5 

again that we are relitigating or litigating for the 6 

first time unfair labor practices or allegations of bad 7 

faith bargaining particularly because it’s outside the 8 

scope of the six months running up the critical period. 9 

 MS. YAN:  That’s fine.  We can move on.  All right.  10 

Ms. Molano, I’m sorry. 11 

 HEARING OFFICER MOLANO:  Yes.  I mean if you’re 12 

agreeing to switch gears based on -- 13 

 MS. YAN:  I was mainly trying to establish what she 14 

knew -- what the status was with subcontracting before 15 

she left. 16 

Q BY MS. YAN:  By October 2021, Ms. Gainer, you had 17 

gone on maternity leave, so all right.  So what happened 18 

-- so you returned in July 2022.  What happened -- what 19 

was the status of Eurostars’ bargaining at that point? 20 

A So my understanding from having been out, when I 21 

returned was that the bargaining was begun in earnest 22 

and the bargaining progressed -- 23 

 MS. WERNICK:  I’m going to object. 24 

 COURT REPORTER:  I’m sorry?  Was that an objection? 25 
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 MS. WERNICK:  For lack of foundation.  We’re 1 

discussing things that happened while she was absent and 2 

on maternity leave, so she would not have personal 3 

knowledge of the things that she’s testifying to. 4 

 HEARING OFFICER MOLANO:  Ms. Yan, do you want to 5 

ask questions concerning foundation?  6 

 MS. YAN:  Sure. 7 

Q BY MS. YAN:  Ms. Gainer, how would you know about 8 

the campaign once you returned from maternity leave? 9 

A When I returned from maternity leave I was briefed 10 

by the team that had been working on the campaign while 11 

I was out, and I was advised by the bargaining unit 12 

committee who were a part of the negotiations and the 13 

understanding from all sides is that the negotiations 14 

were going well, and we were reaching -- we were close 15 

to reaching a settlement. 16 

 MS. WERNICK:  I will continue to object on this 17 

line as hearsay. 18 

 MS. YAN:  All right. 19 

Q BY MS. YAN:  What happened in September of -- 20 

 HEARING OFFICER MOLANO:  Hold on.  Just for the 21 

record I’m going to sustain that.  I agree that it is 22 

hearsay.  She just testified to something she didn’t 23 

personally witness, and it was conveyed to her.  If you 24 

believe that it’s critical to your case you can put on a 25 
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witness who was there.  I will just caution you that 1 

we’re still focusing on those approximately six months 2 

before the critical period to the extent that you think 3 

it's relevant to the objection. 4 

 THE WITNESS:  So I can testify to the -- 5 

 HEARING OFFICER MOLANO:  Ms. Gainer, you have to be 6 

responding to a question.  It’s not just like -- which I 7 

appreciate.  I appreciate the spirit with which you’re 8 

trying to share and be forthcoming, but just in terms of 9 

the formal process, your testimony has to be in response 10 

to a question.  Ms. Yan, if you would like to ask 11 

another question. 12 

Q BY MS. YAN:  Did you have any meetings with 13 

Eurostars or attend any meetings with Eurostars after 14 

your return from maternity leave in July of 2022? 15 

A I was asked to attend a meeting at the union office 16 

in which the negotiator, Angel Castillo, asked for my 17 

help in explaining an informal off the record settlement 18 

with the Company and helping to translate and talk to -- 19 

explain it to the bargaining unit committee which was I 20 

believe August 6th, 2022. 21 

Q And what did you explain to the committee at that 22 

time? 23 

A So the conversation was about, you know, the 24 

agreement to reach a collective bargaining agreement, 25 



111  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

and so the conversation was about, you know, what -- how 1 

the committee felt about the settlement and should we 2 

accept it, and the decision was yes, we should accept it 3 

and that it was a settlement that we had reached with -- 4 

from my understanding had been reached with the Company 5 

off the record earlier that morning in negotiations and 6 

that the discussion with the bargaining unit committee 7 

was to accept the settlement.  That was on August 6th I 8 

believe. 9 

Q What happened in September -- 10 

 HEARING OFFICER MOLANO:  Hold on.  I just want to 11 

have a point of clarification.  When you say settlement, 12 

does that refer to a collective bargaining agreement or 13 

is it like a settlement -- what is that? 14 

 THE WITNESS:  To the collective bargaining 15 

agreement. 16 

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Go 17 

ahead, Ms. Yan. 18 

 THE WITNESS:  There was an off the record 19 

conversation about like settling all open issues of the 20 

collective bargaining agreement is what I was referring 21 

to. 22 

 MS. WERNICK:  I’m going to again object to this as 23 

hearsay.  Ms. Gainer wasn’t present for the off the 24 

record conversations generally. 25 
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 MS. YAN:  The question was about what she said to 1 

the employees.  And we can talk -- I’ll have Angel 2 

Castillo discuss that when I examine him as well. 3 

 HEARING OFFICER MOLANO:  I’ll sustain in part.  So 4 

as to Ms. Gainer testifying to what she communicated to 5 

the employees, I’m going to overrule and let that in, 6 

but to the extent she is testifying the truth of the 7 

matter of what happened at the bargaining, I’m going to 8 

have to sustain that.  Ms. Yan, it sounds like you’re 9 

already willing to put on a witness to the extent you’re 10 

trying to point to that and kind of address the timing 11 

of that at a later point, but in terms of Ms. Gainer I’m 12 

going to implement the evidence concerning what she 13 

personally communicated at that meeting. 14 

 MS. YAN:  Yes, that’s fine. 15 

Q BY MS. YAN:  All right.  So, Sheila, what happened 16 

in September 2022? 17 

A So there was bargaining scheduled for September 7th, 18 

they had a previous meeting on August 6th where they 19 

heard from the negotiator about the off the record 20 

agreement, and the Company asked for one month to set a 21 

follow-up date because their client took the month of 22 

August off and was in Spain, and so they asked for one 23 

month until we can meet again to finalize the off the 24 

record agreement.  So that was scheduled for September 25 
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7th, which was a Wednesday and September 6th, which was a 1 

Tuesday, we received via email from Christina Wernack 2 

(phonetic) of a cancellation of the next day’s 3 

negotiations citing a petition that had been delivered 4 

to Human Resources by some employees at the hotel, and 5 

we were sent a copy of the petition. 6 

Q All right. 7 

 HEARING OFFICER MOLANO:  I just want to make sure I 8 

understood this.  You referred to a month before.  So 9 

your testimony is on November -- sorry.  On September 10 

6th, 2022 you received an email cancelling a previously 11 

scheduled session for September 7th, 2022? 12 

 THE WITNESS:  Yes. 13 

 HEARING OFFICER MOLANO:  Okay.  I just wanted to 14 

clarify.  Go ahead, Ms. Yan. 15 

 MS. YAN:  Thank you. 16 

Q BY MS. YAN:  So I’m going to show you what’s been 17 

premarked as Petitioner’s No. 28 which has 34 pages in 18 

it. 19 

(Petitioner’s Exhibit No. 28, marked for 20 

identification.) 21 

 HEARING OFFICER MOLANO:  Can you give us just a 22 

second to open it up, please? 23 

 MS. YAN:  Sure.  Would you also like me to share my 24 

screen for the witness? 25 
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 HEARING OFFICER MOLANO:  In just a moment, yes.  1 

This is Petitioner’s -- is it 28? 2 

 MS. YAN:  Twenty-eight. 3 

 HEARING OFFICER MOLANO:  Okay.  I’ve got to find 4 

it.  Off the record. 5 

(Off the record). 6 

 HEARING OFFICER MOLANO:  In an off the record 7 

discussion we discussed Petitioner’s Exhibit No. 28.  8 

It’s my understanding, Ms. Yan, that you wish for the 9 

time being to withdraw this as a topic of conversation, 10 

and you might address it with a different witness at 11 

another time.  Is that correct? 12 

 MS. YAN:  That’s correct. 13 

 HEARING OFFICER MOLANO:  Okay.  14 

(Petitioner’s Exhibit No. 28 withdrawn.)   15 

 Do you have any other questions for Ms. Gainer? 16 

 MS. YAN:  Yes.  One more document hopefully.  So 17 

Petitioner’s Exhibit 9, June to October 2022 occupancy 18 

chart. 19 

 HEARING OFFICER MOLANO:  This is 9? 20 

 MS. YAN:  Nine.  This is two pages long. 21 

(Petitioner’s Exhibit No. 9 marked for identification.) 22 

 HEARING OFFICER MOLANO:  Okay, I’ve got it. 23 

 MS. YAN:  All right.  So I’m going to share my 24 

screen now. 25 
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Q BY MS. YAN:  All right.  So, Sheila, can you see my 1 

screen? 2 

A Yes. 3 

Q Okay.  Do you recognize this document? 4 

A I do, yes. 5 

Q What is it? 6 

A I believe this is a record of occupancy levels and 7 

a corresponding employees with the occupancy levels. 8 

 COURT REPORTER:  I’m sorry.  Corresponding employee 9 

what? 10 

 THE WITNESS:  Yeah.  Like the number of people 11 

scheduled compared to the occupancy levels. 12 

 COURT REPORTER:  Thank you. 13 

 HEARING OFFICER MOLANO:  If the court reporter asks 14 

a question, she’s really just asking to repeat what it 15 

is that you just said. 16 

 THE WITNESS:  Oh. 17 

 HEARING OFFICER MOLANO:  She’s not inferring or 18 

interpreting anything.  She just couldn’t hear you, and 19 

she’s trying to create the transcript. 20 

 THE WITNESS:  Got it. 21 

 HEARING OFFICER MOLANO:  Okay. 22 

Q BY MS. YAN:  All right.  So did you receive this 23 

document from the Employer? 24 

A No, I believe I made that. 25 
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Q Okay.  Where did you get this data from for this 1 

document? 2 

A On the employees’ schedules or on the Employer’s 3 

schedule which is the occupancy per day and the number 4 

of rooms per day. 5 

Q All right.  And how -- what are these numbers under 6 

this day’s and next to the room attendants lines on 7 

here? 8 

A Can you make it a little bit bigger? 9 

Q I can.  No worries. 10 

A So -- 11 

 MS. WERNICK:  I’m going to object for lack of 12 

relevance.  I think we need to establish how Ms. Gainer 13 

got these schedules, how we got to this document from 14 

those schedules. 15 

 MS. YAN:  Sure. 16 

Q BY MS. YAN:  Ms. Gainer, where did you get the 17 

schedules underlying this document? 18 

A Um, there was -- we were in active bargaining at 19 

this time, so some of the schedules were part of 20 

information requests through bargaining, some of it was 21 

through the employees that may have copied their own 22 

schedules.  Yes, I think a combination of those two. 23 

Q Okay.  And did you base this document off the June 24 

26th, 2022 through October 1st, 2022 schedules in your 25 
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possession? 1 

A Yes. 2 

Q All right.  So based off of those schedules in your 3 

possession, if you could tell us what each of these room 4 

attendant rows, what those numbers include. 5 

A There are two lines listed on the top of the 6 

schedule, and so I’m just listing out what is on the -- 7 

it’s just like a collation of all of the data from the 8 

different schedules over that time period. 9 

Q All right.  What is your understanding of what like 10 

this 195 or what these numbers involve? 11 

A So my understanding -- these are rooms, occupied 12 

rooms.  So these are our occupancy and room attendants 13 

because my understanding is that they were not cleaning 14 

every room every day, and so the number of rooms that 15 

were assigned to room attendants doesn’t necessarily 16 

always match up with the number of rooms that are 17 

occupied. 18 

Q Okay. 19 

 MS. WERNICK:  I’m going to object.  This is 20 

continuing hearsay.  Ms. Gainer is assuming, based on 21 

information provided by third party individuals, and it 22 

is not established that she has personal knowledge of 23 

even what those numbers are. 24 

 HEARING OFFICER MOLANO:  Is there a chance that you 25 
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have sample schedules to even be able to connect -- like 1 

this line you can see that she just -- 2 

 MS. YAN:  I do. 3 

 HEARING OFFICER MOLANO:  Maybe there’s a -- hold 4 

on.  Can you unshare your screen if that’s what you’re 5 

going to do please? 6 

 MS. YAN:  I have the schedules from September 2021 7 

through January 2023 as Petitioner’s 16 -- 8 

 HEARING OFFICER MOLANO:  So September -- what was 9 

that? 10 

 MS. YAN:  September 2021 through January 2023 as 11 

Petitioner’s Exhibit 16, 76 pages long. 12 

(Petitioner’s Exhibit No. 16 marked for identification.) 13 

 HEARING OFFICER MOLANO:  Petitioner’s 16 was 14 

provided by the Employer? 15 

 MS. YAN:  It was.  It was responsive to the 16 

subpoenas. 17 

 HEARING OFFICER MOLANO:  I mean if Ms. Gainer 18 

recognizes -- please don’t do anything yet.  Recognizes 19 

and can authenticate at least some of Petitioner’s 16.  20 

Petitioner’s 16 is -- for the purposes of saying what it 21 

looks like and kind of explain her process.  I don’t 22 

know if she or somebody else is able to explain what the 23 

underlying information is.  I agree that unless she 24 

knows and can say how she knows what these numbers mean, 25 
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but somebody else might be better suited to put this 1 

into evidence. 2 

 MS. YAN:  Ms. Gainer is the one who put this 3 

document together.  She’s the best one suited to explain 4 

what it means.  I was going in that direction. 5 

 HEARING OFFICER MOLANO:  But the language she used 6 

is not -- did not communicate that she understood how to 7 

interpret -- what she has described so far is that she 8 

saw like a number in this document and then put the same 9 

numbers here.  I agree that if she is the one that 10 

created it that she is the appropriate person to kind of 11 

explain this spreadsheet, but in terms of interpreting 12 

what it represents and what it means, she didn’t -- 13 

maybe there’s somebody else that can speak to that. 14 

 MS. YAN:  I was just trying to clarify if she just 15 

copied that number or if she did any calculations. 16 

 HEARING OFFICER MOLANO:  In terms of understanding 17 

Petitioner’s 16 -- go ahead. 18 

 MS. YAN:  We can withdraw this document.  So the 19 

same numbers appear to be on the schedules, and we can 20 

return to this later if we can.   21 

(Petitioner’s Exhibit No. 16 withdrawn.) 22 

 Yeah, we can switch text to -- I guess we can’t 23 

interrupt cross I assume, but if it’s possible, I would 24 

like to call Roberta (phonetic) so she doesn’t have to 25 
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come and so we don’t lose her. 1 

 HEARING OFFICER MOLANO:  I’m sorry?  Are you 2 

suggesting we stop your direct and put in another 3 

witness? 4 

 MS. YAN:  If that’s possible just in terms of 5 

scheduling of our witnesses.  If everybody on the call 6 

is able to stay a little longer today, then fine.  I 7 

think today has been taken up by extensive objections, 8 

and I really hope that we can make some time -- make use 9 

of our interpreter and make sure that the employee 10 

participating in this proceeding can be heard. 11 

 HEARING OFFICER MOLANO:  Okay.  Let me just ask, 12 

this document, aside from -- how much more do you have 13 

with Ms. Gainer? 14 

 MS. YAN:  I was just trying to authenticate the 15 

document through her, but if Ms. Wernick is going to 16 

object every time I open my mouth then I don’t -- I want 17 

to make sure that I focus on Ms. Nieto (phonetic) 18 

testimony today. 19 

 HEARING OFFICER MOLANO:  I’m not trying to limit 20 

your questioning of Ms. Gainer.  I’m just trying to get 21 

an idea like are we essentially done with the direct of 22 

Ms. Gainer, and tomorrow we’ll have cross of Ms. Gainer, 23 

or do you have additional testimony you would like to 24 

illicit from Ms. Gainer?  You have a right to.  I’m not 25 
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trying to limit you.  I’m just asking. 1 

 MS. YAN:  Yeah.  I would like to -- I would like to 2 

have her explain how she made this document and have it 3 

admitted to the record.  It is simply a summary of the 4 

schedules, so I didn’t think it was going to be 5 

exceedingly controversial once we got to the schedule 6 

themselves.  I think those numbers will be -- the fact 7 

that those numbers are the same will become clear, but I 8 

think we can make that -- I can make that summary myself 9 

at a later date, and it’s not necessary to have it 10 

admitted at this point. 11 

 HEARING OFFICER MOLANO:  Okay.  So would you be 12 

presenting the direct and cross of Ms. Gainer tomorrow 13 

assuming that we need to take the rest of the day for 14 

this other witness? 15 

 MS. YAN:  If I can for the direct and cross 16 

tomorrow with Ms. Gainer, I would appreciate that, yes. 17 

 HEARING OFFICER MOLANO:  I’m not trying to limit 18 

you.  I’m just wondering if like you’re finished with 19 

Ms. Gainer, and I want to make sure that she can come 20 

back tomorrow. 21 

 MS. YAN:  Yes, she can come back tomorrow.  I have 22 

a few more questions for her so we can authenticate this 23 

document and establish the basis for it. 24 

 HEARING OFFICER MOLANO:  Okay. 25 
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 MS. YAN:  That should be pretty much it. 1 

 MR. GORE:  I have just one question.  You’re saying 2 

we provided the schedules, right? 3 

 MS. YAN:  Yes. 4 

 COURT REPORTER:  I’m sorry.  I didn’t quite get 5 

that.  Would you repeat it? 6 

 MR. GORE:  We provided the schedule.  I just don’t 7 

know whether there’s a better document of if we could 8 

stip to our document.  Overall, we don’t have a problem 9 

if she wants to call Ms. Gainer tomorrow on direct so we 10 

can get to a witness who has some issues tomorrow with 11 

showing up just so we can get through it. 12 

 HEARING OFFICER MOLANO:  Okay.  I appreciate that.  13 

So then let’s -- we can do that given the limitations on 14 

the schedule of a witness.  I just want to know for the 15 

record that we are looking at Petitioner’s Exhibit 9.  I 16 

don’t think you formally moved for it to be entered into 17 

evidence.  I think we kind of just discussing it, 18 

creating a foundation, and trying to authenticate it.  19 

Is that correct? 20 

 MS. YAN:  Yes, and then I believe there was an 21 

objection, so I’m going to withdraw the exhibit at this 22 

time.  I’m going to stop discussing this exhibit with 23 

the witness at this time so we can make things a little 24 

bit more efficient. 25 
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 HEARING OFFICER MOLANO:  Okay.  So when Ms. Gainer 1 

returns after this additional witness, we will return to 2 

Petitioner’s Exhibit 9, and you wish to continue asking 3 

questions.  There is also Petitioner’s -- reference to 4 

Petitioner’s Exhibit 16.  Obviously it hasn't been 5 

brought up that these were schedules that you received 6 

from the Employer.  I just want to note that for the 7 

record.  And when Ms. Gainer comes back we’ll have 8 

Petitioner’s 9 in front of Ms. Gainer and kind of 16 as 9 

well. 10 

 MS. YAN:  Thank you. 11 

 HEARING OFFICER MOLANO:  Ms. Gainer, you are 12 

excused for the time being.  You are technically still -13 

- you’re not on the stand, but you will be coming back.  14 

Please do not discuss your testimony with anyone. 15 

(Witness excused). 16 

 MS. YAN:  Is it okay if Ms. Gainer uses my 17 

computer?  Can I bring her into this room and put her on 18 

the computer? 19 

 HEARING OFFICER MOLANO:  Yes, as long as you are 20 

not physically present at the time.  Like just like 21 

there’s nobody there while you’re there. 22 

 MS. YAN:  Ms. Gainer is our representative. 23 

 HEARING OFFICER MOLANO:  Oh, I forgot.  I 24 

apologize.  Thank you for reminding me. 25 
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 MS. YAN:  Yeah.  I’m just going to get her. 1 

 MS. WERNICK:  I propose that we go off the record 2 

and maybe just take a few minute courtesy break so we 3 

can really move through. 4 

 HEARING OFFICER MOLANO:  Sure.  Off the record. 5 

(Off the record). 6 

 COURT REPORTER:  We are back on the record at 3:03 7 

P.M.   8 

 HEARING OFFICER MOLANO:  Thank you.  It's my 9 

understanding that the Petitioner wishes to present 10 

their second witness.  We are going out of order based 11 

on this Employee witness' schedule.   12 

 And what's the name of the witness that you plan to 13 

present? 14 

 MS. YAN:  Bertha Nieto.   15 

 HEARING OFFICER MOLANO:  Okay.  And will this 16 

witness need an interpreter? 17 

 MS. YAN:  She will. 18 

 HEARING OFFICER MOLANO:  Okay.  We're on the 19 

record, Ms. Gainer, can you hear me? 20 

 MS. GAINER:  Yes.  21 

 HEARING OFFICER MOLANO:  Okay.  If you can turn 22 

your video on. 23 

 MS. GAINER:  Sorry.    24 

 HEARING OFFICER MOLANO:  You're able to --  25 
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 MS. GAINER:  Yep, sorry, sorry, I can.   1 

 HEARING OFFICER MOLANO: Okay.  You can hear us 2 

clearly? 3 

 MS. GAINER:  Yep.  4 

 HEARING OFFICER MOLANO:  So we're going back to the 5 

witness, Ms. Bertha Nieto.  Ms. Yan, you said that she 6 

does need an interpreter; is that correct? 7 

 MS. YAN:  She does.  8 

 HEARING OFFICER MOLANO:  Okay.  We have an 9 

interpreter here.  Ms. Covarrubias, can you please raise 10 

your hand. 11 

(Whereupon, 12 

EVANGELINA COVARRUBIAS 13 

having been duly sworn as the Interpreter/Translator 14 

herein, testifies that she will translate and interpret 15 

the testimony, to the best of her abilities, completely 16 

and accurately.) 17 

 HEARING OFFICER MOLANO:  Thank you.  Can you please 18 

state and spell your full name for me, for the record. 19 

 INTERPRETER COVARRUBIAS:  Evangelina Covarrubias, 20 

first name E-V as in Victor, A-N as in Nancy, G-E-L-I-N 21 

as in Nancy, A.  Last name Covvarrubias, C-O-V as in 22 

Victor, A-R-R-U-B as in boy, I-A-S.   23 

 HEARING OFFICER MOLANO:  Thank you.  And for the 24 

court reporter, can you please state the name of your 25 
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employer? 1 

 INTERPRETER COVARRUBIAS:  The National Labor 2 

Relations Board. 3 

 HEARING OFFICER MOLANO:  Thank you.  And are you 4 

connected to any office or division in particular? 5 

 INTERPRETER COVARRUBIAS:  The Division of 6 

Operations Management. 7 

 HEARING OFFICER MOLANO:  Thank you.  So for the 8 

time that we have an interpreter here interpreting, 9 

please remember to speak slowly, clearly and in short 10 

sentences.  This will permit the interpreter to recall 11 

and accurately transmit what's being said.  It makes her 12 

job easier, it makes the record more clear, so I 13 

appreciate everybody doing that.  And I know it's kind 14 

of an unnatural way of speaking, but it will be helpful 15 

for all parties involved here.  And I may at times 16 

remind you, I mean no disrespect, it's just to try and 17 

make sure that Ms. Nieto can understand what's going on 18 

and that we can understand what she's saying.   Okay.   19 

 So Ms. Covarrubias, if you can please interpret for 20 

the witness.  21 

 Ms. Yan, can you please present your witness 22 

officially? 23 

 MS. YAN:  Yes, the Union calls Bertha Nieto to -- 24 

to testify. 25 
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 HEARING OFFICER MOLANO:  Please raise your right 1 

hand. 2 

(Whereupon, 3 

BERTHA NIETO 4 

having been sworn/affirmed, was called as a witness 5 

herein, and was examined and testified via video-6 

conference, as follows:) 7 

 HEARING OFFICER MOLANO:  Could you please speak up 8 

--  9 

 COURT REPORTER:  She was on mute, I couldn't hear 10 

her. 11 

 HEARING OFFICER MOLANO:  Oh, you're on mute, can 12 

you please unmute.  13 

 MS. GAINER:  Bertha, there's a microphone at the 14 

bottom left corner button, can you click on it so it's 15 

not red anymore? 16 

 MS. GAINER:  Can I show her? 17 

 HEARING OFFICER MOLANO:  Yeah.  Let's do it again.  18 

Can you please raise your right hand? 19 

 Thank you.  Ms. Nieto, using your video camera, can 20 

you please pan around the room where you are located.  21 

Thank you.  And can you show me just the table in front 22 

of you?  Thank you.   23 

 And just to be clear, unless we -- one of the 24 

counsel or myself present you with documents, you should 25 
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not refer to any -- any notes.  1 

 I didn't see anybody in the room, is there anybody 2 

in the room with you? 3 

 THE WITNESS:  No.  4 

 HEARING OFFICER MOLANO:  Thank you.  Ms. Yan, you 5 

may begin your questioning of this witness.  But before 6 

you do, could you please state on the record which 7 

challenges and/ or objections you plan to cover with 8 

this witness? 9 

 MS. YAN:  I believe I plan to cover all of them 10 

with this witness. 11 

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. 12 

Yan, please go ahead and begin your question again of 13 

this witness. 14 

 MS. YAN:  All right.   15 

DIRECT EXAMINATION 16 

Q. BY MS. YAN:  Good afternoon, Bertha, thank you so 17 

much for being here. 18 

A. Thank you for inviting me. 19 

Q. Who is your current employer? 20 

A. Virgin Hotel?  Virgin.   21 

Q. And I think it's Virgin Hotel?  Virgin.  Okay.  Is 22 

it  -- where is the Virgin Hotel? 23 

A. I don't recall the exact address, it's near Wabash, 24 

I don't have the exact address. 25 
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Q. Is it in Chicago? 1 

A. Yes.  2 

Q. What job do you have at the Virgin Hotel? 3 

A. I'm housekeeping, I cleaned the rooms. 4 

Q. Okay.  And how long have you been a housekeeper at 5 

the Virgin Hotel? 6 

A. From April 5th date. 7 

Q. So that was April 5th, in what year? 8 

A. 2023. 9 

Q. And who was your employer before you were at the 10 

Virgin Hotel? 11 

A. Eurostars. 12 

Q. What was your job at Eurostars? 13 

A. Housekeeping. 14 

Q. And specifically in housekeeping, were you a room 15 

attendant or what was your job title specifically, if 16 

you can remember? 17 

A. Room attendant, yes, and housekeeping, cleaning the 18 

rooms. 19 

Q. How long were you a room attendant at Eurostars? 20 

A. Eight years, three years for Dana and five years 21 

for Eurostars.  Five years in Eurostars. 22 

Q. Okay.  And were you a housekeeper the whole time? 23 

A. Yes.  24 

Q. Okay.  So in 2022 who was that -- who was your 25 
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supervisor?  1 

 HEARING OFFICER MOLANO:  Just hold on for a second, 2 

I want to just make a clear point as to when her last 3 

day.  Like when did she stop working for the employer? 4 

 MS. YAN:  Okay.   5 

 THE WITNESS:  For Eurostars, March 29th was my last 6 

day of work. 7 

 HEARING OFFICER MOLANO:  Of this year? 8 

 THE WITNESS:  That was the last time I went to 9 

work. 10 

 HEARING OFFICER MOLANO:  Thank you.  Go ahead, Ms. 11 

Yan. 12 

Q. BY MS. YAN:  All right.  In 2022 who, if you can 13 

remember, who was your supervisor or supervisors at that 14 

time? 15 

A. Liliana Chaparro. 16 

Q. Could you spell Liliana Chaparro's name for us? 17 

A. L-I-L-I-A-N-A, Liliana. 18 

Q. Okay.  Thank you.  And what -- do you recall what -19 

- what their jobs were specifically? 20 

A. To check rooms, to make sure everything was in 21 

order.  If something was wrong they would tell us.  22 

Sometimes they help to strip the rooms. 23 

Q. Okay.  And who as assigned --  24 

 HEARING OFFICER MOLANO:  Hold on.  You're treating 25 
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these both together, I just want to clarify, does your 1 

description apply to both?  I don't know if there's any 2 

way you can maybe talk about this separately, just so 3 

it's clear on the record? 4 

MS. YAN:  Okay.  Sorry, Ms. Molano, to be clear, 5 

when you ask a question, should I wait for the 6 

interpreter to translate your question, or should I 7 

repeat your question and then let the translator 8 

translate my question, if that makes sense?  9 

HEARING OFFICER MOLANO:  It makes total sense.  10 

Since I'm directing it to you, I'm just asking if you 11 

can ask these questions to kind of address this topic, 12 

and then the interpreter can ask the questions that you 13 

have for the witness, since I'm not directing the 14 

question to her, I think the standard practice would be 15 

for her to interpret, but she knows better than I. 16 

MS. YAN:  Okay.   17 

Q. BY MS. YAN:  So Bertha, you described the 18 

housekeeper  -- the supervisors as checking the rooms, 19 

was that -- were you referring to both Rosa Calle and 20 

Liliana Chaparro or one or the other? 21 

A. Both of them could check the rooms.  22 

Q. So Bertha, who's scheduled the housekeepers for 23 

shifts at the hotel? 24 

A. Rosa Calle. 25 
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Q. And who ran the pre-shift meetings? 1 

A. Rosa Calle. 2 

Q. Do you recall when Rosa Calle's days off were? 3 

A. Regularly would be Thursdays and Fridays, some 4 

Saturdays, but usually Thursdays and Fridays. 5 

Q. So on days when Rosa Calle it not working, who 6 

would run pre-shift meetings? 7 

A. Iliana Chaparro. 8 

Q. And on those days who -- who could assign you rooms 9 

when Rosa Calle is not working? 10 

A. Liliana Chaparro. 11 

Q. Could -- which of your supervisors could issue 12 

discipline against you or other housekeepers?   13 

A. The supervisors. 14 

Q. Who are the supervisors that you're referring to? 15 

A. Rosa Calle, Liliana Chaparro and Maria Solis was 16 

also one for a while. 17 

Q. Okay.  What was Maria Solis's job title, if you 18 

know? 19 

A. They made her a supervisor, before she used to work 20 

on the afternoon shift and they made her a supervisor. 21 

Q. When did they make her a supervisor? 22 

A. I don't recall the exact date. 23 

Q. Was it in 2022? 24 

A. Probably yes.  Last week she came back and she was 25 
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made a supervisor.  She was trained as a supervisor last 1 

year. 2 

Q. And when you say she returned, how are you familiar 3 

with Maria Solis, in general? 4 

A. I don't understand the question. 5 

Q. When you say Maria Solis returned, did she work at 6 

the hotel before 2022? 7 

A. Yes.  8 

Q. What was her role when she worked for the Employer 9 

before 2022? 10 

A. Also the supervisor. 11 

Q. How long have you known Maria Solis? 12 

A. When I started in 2015 Maria Solis was already 13 

there. She wasn't a supervisor yet at that point. 14 

Q. Okay.  All right.  So Bertha, are you familiar with 15 

United Here, Local 1? 16 

A. Yes.  17 

Q. How are you familiar with the Union? 18 

A. Because I'm part of the Union.  I'm one of the ones 19 

that organize the Union for the Dana Hotel.  20 

Q. Okay.  Did you --  21 

 COURT REPORTER:  The what for the Dana Hotel? 22 

 MS. YAN:  I'm going to have her repeat --  23 

 HEARING OFFICER MOLANO:  If you can instruct the 24 

witness to repeat it, please? 25 
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Q. BY MS. YAN:  Yes.  Bertha, can you -- can you 1 

repeat your -- your answer? 2 

A. I was one of the ones that organized in Dana 3 

previously and continuing with Eurostars. 4 

 HEARING OFFICER MOLANO:  Thank you. 5 

Q. BY MS. YAN:  Did you have a -- what was your -- did 6 

you have a role with the Union? 7 

A. Yes.   8 

Q. And what was that role? 9 

A. Steward or like leader of the Union. 10 

Q. Okay.  How long were you were steward with the 11 

Union? 12 

A. After Liliana left I remained there but I was 13 

always one of the ones involved in the Union. 14 

Q. What does that -- what do you mean involved with 15 

the Union?  What did you do with the Union? 16 

A. Picket lines, I distributed flyers, and I informed 17 

coworkers about why we should have our Union. 18 

Q. Was the -- did Eurostars know that you were active 19 

with the Union? 20 

A. Yes.  21 

Q. How do you -- how do you know that? 22 

A. Because they see me on the picket line. 23 

Q. Okay.  So Bertha, you worked at the properties for 24 

eight years total.  In your experience in 2022, how many 25 
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full time housekeepers we're working during that --  1 

A. Before there used to be more than 20 of us.  Then 2 

in 2022 people started leaving, and they did not hire 3 

more, there was 11 of us.  And that's how we endured the 4 

entire summer until they began hiring again, two more 5 

Yeyra and Maria. 6 

 HEARING OFFICER MOLANO:  If I can just jump in for 7 

a moment.  Ms. Nieto, when you're testifying if you can 8 

have some breaks so that the interpreter can convey what 9 

you're saying.  We want to make sure that she can 10 

remember and interpret. 11 

 THE WITNESS:  Okay.  12 

 HEARING OFFICER MOLANO: Thank you. 13 

Q. BY MS. YAN:  And Bertha, you mentioned two names 14 

just now, can you spell Yeyra for us? 15 

A. Yeyra, Y-E-Y-R-A. 16 

Q. And the other name, could you spell that for us? 17 

 HEARING OFFICER MOLANO:  If you know her last name.  18 

 THE WITNESS:  I don't recall it. 19 

 HEARING OFFICER MOLANO:  That's okay.  Sorry, Ms. 20 

Yan, you can repeat your question, I apologize. 21 

Q. BY MS. YAN:  Who was the second employee you 22 

identified as being hired in 2022? 23 

A. Maria.  24 

Q. Do you remember what her -- the -- her last name 25 
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started with, what letter? 1 

A. I don't recall. 2 

Q. Okay.  Bertha, do you know how Rosa or whoever is 3 

scheduling decides how many housekeepers to schedule to 4 

work every day? 5 

A. It is pertaining -- depending on the hotel 6 

occupancy. 7 

Q. And what is -- what is the --  8 

 MS. WERNICK:  Objection. 9 

 HEARING OFFICER MOLANO:  On what basis? 10 

 MS. WERNICK:  I'm sorry, I wasn't sure if I should 11 

wait for the interpreter, lack of foundation.  We 12 

haven't established how she would know that information. 13 

 MS. YAN:  I was asking if she knew that 14 

information. 15 

 MS. WERNICK:  We haven't established --  16 

 MR. GORE:  She knows about occupancy.  How does she 17 

know about --  18 

 MS. WERNICK:  How did she know that?  Right.  19 

Because she already indicated she's not the one that set 20 

the schedule.  So how does she know that they're using 21 

occupancy to determine the number of people on this 22 

schedule? 23 

 MS. YAN:  I could ask that question. 24 

 HEARING OFFICER MOLANO:  If you could address 25 
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foundation. 1 

 MS. YAN:  Sure.  2 

 HEARING OFFICER MOLANO:  Thank you. 3 

Q. BY MS. YAN:  Bertha, how do you know that's how 4 

housekeepers are scheduled? 5 

A. Because on the schedule it has a number on top that 6 

we're about to clean, and so it has the occupancy on 7 

top. 8 

Q. This seems like a good time to show you some 9 

schedules.  10 

 MS. YAN:  If I can show the witness what's been 11 

marked as Petitioner Exhibit 12. 12 

(Petitioner's Exhibit 12, marked for identification.)13 

         [Long pause]   14 

 MS. YAN:  Ms. Molano, let me know when I can 15 

proceed. 16 

 HEARING OFFICER MOLANO:  Thank you.  I'm just 17 

looking through real quick. 18 

 MS. YAN:  Okay.   19 

 HEARING OFFICER MOLANO:  Go ahead. 20 

 MS. YAN:  Okay.   21 

Q. BY MS. YAN:  All right.  Bertha, I started to speak 22 

Spanish.  Bertha, can you see my screen? 23 

A. Yes.  24 

Q. Okay.  All right.  I'm going to scroll through 25 
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slowly so you can take a look at these documents. 1 

A. Those are schedules. 2 

Q. And how do you know that? 3 

A. Because we took pictures every time there was a new 4 

schedule posted. 5 

Q. Who -- who takes photos of the schedule when 6 

they're posted? 7 

A. Everybody. 8 

Q. When were schedules usually posted? 9 

A. On Thursday, rarely it was on Friday, but by 10 

Thursday they were already posted. 11 

Q. And when you're referring to -- when you were 12 

talking about occupancy earlier, can you -- where my 13 

cursor on the screen is, is that approximately -- is 14 

that where you're referring to? 15 

A. Yes.  16 

Q. Bertha, did you take these photos? 17 

A. Yes.  18 

Q. Are they an accurate representation of the 19 

housekeeping schedule on these weeks? 20 

A. Yes.  21 

 MS. YAN:  I would move to admit Petitioner Exhibit 22 

12 into the record. 23 

 HEARING OFFICER MOLANO:  Any objection? 24 

 MS. WERNICK:  We don't object to the authenticity 25 
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of these.  The only objection would be relevance, to the 1 

extent that they were being used for any factual 2 

information contained outside of the period of relevance 3 

to the objection.   4 

 The schedules go back to 10/21.  There's no 5 

objection if they're just using them as to show the 6 

format of the schedule, that show the contents of the 7 

schedule, but there would be an objection to the extent 8 

that they were trying to use them to support any alleged 9 

unfair labor practices or other factual information that 10 

wouldn't be relevant to the critical period involved in 11 

the objection. 12 

 HEARING OFFICER MOLANO:  Ms. Yan, any response? 13 

 MS. YAN:  Yes.  So our position is that because the 14 

housekeeping schedules, and hotel's occupancies varies 15 

over the course of a year, that limiting the evidence of 16 

schedules and hiring, termination, attrition, et cetera 17 

to simply the six months prior to the critical period, 18 

is insufficient.   19 

 And we believe that having the full year prior to 20 

the critical period is more appropriate given how 21 

business runs for this hotel and others.  That is the 22 

basis -- that's the reason why we agreed with the 23 

Employer to -- on the subpoenas to have those records 24 

between September 2021 and January 2023 produced. 25 
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 HEARING OFFICER MOLANO:  I'm going to overrule your 1 

objection, and let it in.  I agree that it's relevant to 2 

the extent there are kind of highs and lows.  I think 3 

it's relevant to see the change over time.   4 

 But it's -- I mean, I know that we have previously 5 

said that six months we were going to admit evidence of 6 

the six months of the critical period, I do think that 7 

this unique, and it is, I guess just for the record, Ms. 8 

Yan, if you can point to which objection this 9 

specifically pertains to? 10 

 MS. YAN:  So it sounds like the Employer's 11 

objection is to any document which --  12 

 HEARING OFFICER MOLANO:  Let's limited -- I mean, 13 

this document, we're talking about the schedule, in 14 

terms to the extent you're offering this and you agree 15 

these schedules are relevant, which objection does that 16 

go towards? 17 

 MS. YAN:  Oh, sorry.  I got confused in terms of 18 

objection to the exhibit, and my objection.  Okay.  19 

Apologies for that.  So this goes towards objection 20 

number 1. 21 

 HEARING OFFICER MOLANO:  I'm going to overrule. 22 

 MS. YAN:  Thank you. 23 

 HEARING OFFICER MOLANO:  Hold on, let me make a 24 

note, Petitioner's Exhibit 12, can you just note for the 25 
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record the number and the specific description that you 1 

said before?  You may have it, I just want to make sure 2 

before we move away from this that we have it in the 3 

record. 4 

 MS. YAN:  Absolutely.  This is Petitioner Exhibit 5 

12, B. Nieto's schedule and there are 11 pages in this 6 

document. 7 

 HEARING OFFICER MOLANO:  Thank you.  Again, this is 8 

received over Employer's objection. 9 

(Petition's Exhibit 12, received into evidence.)  10 

 HEARING OFFICER MOLANO:  You may continue. 11 

 MS. YAN:  Thank you. 12 

Q. BY MS. YAN:  Bartha, when is the hotel -- when is 13 

the hotel Eurostars, the busiest during the year? 14 

A. April to September, November, December, it could be 15 

the months that it is busiest, but April through 16 

December you can say. 17 

Q. And does the hotel -- do you work next to or with 18 

contract or agency housekeepers? 19 

A. Yes. 20 

Q. Does that number change during the year of contract 21 

housekeepers? 22 

A. Yes, because during the winter time they do not 23 

work, it's all in-house. 24 

Q. And why -- why is that, if you know? 25 
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A. Because after occupancy goes down during the winter 1 

time, occupancy goes down and we have the 40 hours. 2 

Q. Bertha, when you say we have the 40 hours, what 3 

does that mean? 4 

A. That we do not have the 40 hours.  We don't have 5 

four weeks of work during the winter. 6 

Q. And would you say we, do you mean employees of 7 

Eurostars or all housekeepers, including the agency 8 

housekeepers? 9 

A. Eurostars, the workers that appear on the schedule 10 

during the low season, the temporary employees don't 11 

show up. 12 

Q. And when the temporary employees are working, do 13 

they have the same shifts as the regular employees? 14 

A. Yes, same shift. 15 

Q. And --  16 

A. For some time they were starting at 9:00, I don't 17 

know why, but usually yes.  We have the same schedule. 18 

Q. Bertha, when do you usually -- when you worked at 19 

Eurostars, when did you start your shift generally? 20 

A. From Monday to Friday I start at 8:00 A.M. and get 21 

out at 4:30 P.M.  Saturdays 9:00 to 5:30 and Sundays the 22 

same time, 9:00 to 5:30. 23 

Q. Did you have set dates off, Bertha? 24 

A. No.  25 
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Q. How would you know what days you had off? 1 

A. If I request a particular day off that I wanted, I 2 

could ask for it off.  But I didn't have a set day off. 3 

When the schedule came out I would know what day I had 4 

off. 5 

Q. And during the low months that you described, has 6 

the hotel ever laid employees off? 7 

A. Laid off, well, we all appear on the schedule but 8 

with less days, three or four days depending on, you 9 

know, the occupancy. 10 

Q. And does the employer hire -- did the employer hire 11 

more people for the busy months? 12 

A. Yes, those temporary employees came more recently. 13 

Q. So did the employer hire full time employees for -- 14 

before the summer or just those agency employees you 15 

reference? 16 

A. Before, yes.  In previous years, yes, they would 17 

hire people, but this changed as of last year when they 18 

just brought on temporary employees. 19 

Q. And how many rooms are you expected to clean -- 20 

were you expected to clean a day at Eurostars? 21 

A. Fourteen rooms.  22 

Q. Does that -- and when did you -- how do you know 23 

which rooms to clean every day? 24 

A. The supervisor makes a list every day with the room 25 
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number and the floors that we have to clean. 1 

Q. And how do you get that information each day? 2 

A. Via a sheet that she gives us. 3 

Q. Okay.  When the contract or agency housekeepers 4 

work, how many rooms are they expected to clean a day? 5 

 MS. WERNICK:  Objection as to foundation. 6 

 HEARING OFFICER MOLANO:  Objection to foundation 7 

you said? 8 

 MS. WERNICK:  We don't know how she knows how many 9 

rooms or vacancies would be assigned a day. 10 

 HEARING OFFICER MOLANO:  Ms. Yan, can you address 11 

foundation as to how she knows that? 12 

Q. BY MS. YAN:  Bertha, how do you know about the 13 

contract housekeepers schedules? 14 

A. The schedule I don't know it, they had a list of 15 

people that signed up next to the office.  But I don't 16 

know how many people, you know, how they took on, I 17 

don't know. 18 

Q. So when you say there's a list next to the office, 19 

what -- what kind of list are you talking about? 20 

A. It's a list of names of people that work like can 21 

sign up and they're paid for their day. 22 

Q. Was this a sign in & out sheet or what was it?  23 

A. Yes.  24 

Q. And who usually signs those in and out sheets? 25 
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A. The temporary employees, but they had a different 1 

sheet then we had.  We also signed in and out, but we 2 

had a different sheet. 3 

Q. All right.  And when you're working in the hotel, 4 

how often would you see your coworkers or other contract 5 

employees? 6 

A. Often they would go. 7 

Q. Sorry, Bertha.  I guess every day when you went to 8 

work, would you see everybody that worked that day? 9 

A. Yes.  10 

 HEARING OFFICER MOLANO:  Ms. Yan, can you clarify 11 

if you're asking about her coworkers versus the 12 

temporary employees, please? 13 

 MS. YAN:  Yes, absolutely. 14 

 COURT REPORTER:  Could you repeat that question, 15 

please? 16 

 HEARING OFFICER MOLANO:  Yes.  I said Ms. Yan, can 17 

you please clarify whether you're asking about the 18 

temporary employees or -- or her coworkers.   19 

 COURT REPORTER:  Thank you. 20 

Q. BY MS. YAN:  Bertha, would you see -- so let's take 21 

it in two different groups, let's talk about the agency 22 

employees separately and your coworkers, full time 23 

employees separately, okay. 24 

A. Okay.   25 
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Q. So when you went to work, other full time employees 1 

scheduled with you, how often would you see them during 2 

this shift? 3 

A. The temporary employees always go during the high 4 

season, it would be the temporary employees would always 5 

go. 6 

Q. All right.  But so -- but specifically for your 7 

coworkers, like not the -- not the agency employees, how 8 

often would you see -- like for example, if you worked 9 

with Gisella, and you were scheduled with Gisella on a 10 

given day, how often would you see her during work?  11 

A. During the day -- during the day, no, just in the 12 

morning and sometimes during lunch, if we coincided, but 13 

not frequently.  If we were on the same floor we'd see 14 

each other, but I can't say. 15 

Q. And --  16 

 HEARING OFFICER MOLANO:  Can I interrupt for just a 17 

quick second.  To the extent you're referring to full 18 

time employees, are you referring to like employees of 19 

the employer? 20 

 MS. YAN:  Yes.  21 

 HEARING OFFICER MOLANO:  Okay.  Just when you ask 22 

the question, if you can clarify so that it's clear, and 23 

I think it is, I just want it to be totally clear that 24 

we're talking about both the employees of the Employer 25 
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versus maybe the contract employees or staffing agency 1 

employees. 2 

 MS. YAN:  Okay.  Do you want me to restate my 3 

previous question or can I ask about the contract 4 

employees?   5 

 HEARING OFFICER MOLANO: Maybe I guess if you can 6 

ask to the extent she's already testified about full 7 

time employees, did she need for those people, did she -8 

- was she referring to full time employees of the 9 

Employer? 10 

 MS. YAN:  Got it.   11 

Q. BY MS. YAN:  So Bertha, to the extent you were 12 

talking about full time employees just now, were you 13 

talking about full time employees of Eurostars or an 14 

agency? 15 

A. It's confusing while during the high season they 16 

would go and see each other but. 17 

Q. Okay.  So let's talk about the high season.  So 18 

during the high season would you see agency workers 19 

working on -- if you were scheduled to work on the same 20 

day as an agency worker. 21 

A. Yes.  22 

 MS. WERNICK:  Objection as to the form of the 23 

question. We don't -- we don't have any definition what 24 

high season is.  25 
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 HEARING OFFICER MOLANO:  I think she did testify to 1 

the high season.  I think she said it was between April 2 

and December.  I'm just checking -- I feel like she did 3 

define it, but if you can just, Ms. Yan, ask again.  And 4 

I do believe it's there but just to be sure, if you can 5 

ask her to testify what the high season is for her. 6 

Q. BY MS. YAN:  Bertha, just so we're clear, the high 7 

season, can you just tell us one more time what the high 8 

season was at Eurostars? 9 

A. April to December. 10 

Q. Okay.   11 

 HEARING OFFICER MOLANO:  Okay.   12 

Q. BY MS. YAN:  All right.  So during the high season, 13 

April to December, would you see agency workers working 14 

in the hotel? 15 

A. Yes.  16 

Q. Did you see them working in the rooms cleaning? 17 

A. Yes.  18 

Q. Okay.  So when, and how often was that -- when you 19 

were working would you see that -- can you estimate how 20 

often you would see them? 21 

A. Everyday.  I mean, when I was working there was 22 

always people, temporary employees.  23 

Q. So when -- in 2022 when you saw the temporary 24 

employees working, how many people we're working with 25 



149  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

them? 1 

A. About five people. 2 

Q. Okay.  On -- on one -- on how many rooms? 3 

A. I don't know.  One time a supervisor said that they 4 

would clean 60 rooms amongst three people, but I do not 5 

know. 6 

 HEARING OFFICER MOLANO:  And can we just get 7 

clarification as to when she saw these agencies -- when 8 

she said she saw five people working?  Is she -- are 9 

these the agency employees or is this a combination of 10 

agency and employees of the Employer, to the extent she 11 

knows, and maybe she doesn't. 12 

Q. BY MS. YAN:  Bertha, if you know, when you 13 

mentioned the five people working with the agency 14 

employees or temporary employees, were all of them 15 

temporary employees or were some employees of Eurostars? 16 

A. Normally Jessica is the one that would get two or 17 

three people, temporary employees. 18 

Q. And do you know Jessica's last name or last 19 

initial? 20 

A. I don't remember. 21 

Q. Okay.  Oh, I'm still screen sharing.  Let me see if 22 

this -- if I can direct Bertha's attention to the page 23 

on the screen from Petitioner Exhibit 12.  24 

 I put my cursor on this line that has a Jessica on 25 
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it, does that refresh your memory about what Jessica's 1 

last initial is?  2 

A. Jessica Mantuano, I don't know. 3 

Q. Okay.  All right.   4 

A. I don't recall the last name. 5 

Q. All right.  I'm going to stop sharing.  So Bertha, 6 

did you work with agency employees ever? 7 

A. Never. 8 

Q. Why was that? 9 

A. They wouldn't let us work with them, [inaudible] 10 

people.  We work in a team.  11 

Q. And who is -- when you say they wouldn't let us, 12 

who is they? 13 

A. The supervisors. 14 

Q. And which --  15 

 HEARING OFFICER MOLANO:  If I may, who is us?  I'm 16 

sorry, maybe you were going to ask that.  17 

 MS. YAN:  And yes.   18 

Q. BY MS. YAN:  Bertha, when you say they wouldn't let 19 

us, who is us? 20 

A. Elisa, Doris, Sandra, Mamie, those are the ones I 21 

did not work with people. 22 

 MS. YAN:  And Ms. Molano, I think a lot of those 23 

have pretty common spelling, but would it be helpful to 24 

spell into the record any of those names? 25 
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 HEARING OFFICER MOLANO:  Yes, to the extent she 1 

knows them. 2 

Q. BY MS. YAN:  Okay.  Bertha, can you spell those 3 

names that you have mentioned for the record? 4 

A. Can I write them down because, Jessica, J-E-S-S-I-5 

C-A.  6 

Q. And then who -- I'm sorry, I don't think you 7 

mentioned Jessica just now, but what was Jessica -- was 8 

Jessica part of when you referenced us? 9 

A. No.  She did work with people, Jessica did. 10 

Q. Okay.  So when -- can you spell the names of the 11 

people you included in the list of names just now of the 12 

us that weren't allowed to work with agency employees? 13 

A. Doris, D-O-R-I-S, Roldan.  Elisa, E-L-I-S-A. 14 

Q. What was -- what was Elisa's last name, if you 15 

know? 16 

A. Ojeda.  Ojeda.   17 

Q. And can you spell Doris' last name for us too? 18 

A. Roldan, R-O-L-D-A.  19 

Q. Bertha, is Doris' last name spelled R-O-L-D-A-N?  20 

A. Yes.  21 

Q. Okay.  And then you mentioned a Mamie, how do you 22 

spell Mamie for me?  23 

A. I don't know how to spell it, Mamie Cooper.  Mamie 24 

Cooper.  I don't know how to spell it, C-O-O-P-E-R, 25 
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Cooper.  1 

Q. Okay.  And who were -- and who were the other 2 

people -- I think that's clear enough, I think Mamie the 3 

only one who was -- had an interesting spelling.  All 4 

right.  Let's move on.   5 

 Okay.  When you say they didn't let us work on 6 

teams, what set -- why that group? 7 

 HEARING OFFICER MOLANO:  Hold on, I think 8 

Evangelina is frozen.   9 

 MS. YAN:  Okay.   10 

 HEARING OFFICER MOLANO:  All right.  She just -- 11 

everyone's frozen.  Off the record.  Oh, she's back.  12 

Let's stay on the record.  Sorry about that. 13 

 COURT REPORTER:  You're still on the record. 14 

 HEARING OFFICER MOLANO:  Yes, we're on the record.  15 

I just wanted to give our interpreter time to come back, 16 

but I think maybe there's a technical difficulty for 17 

just a moment and she's back. 18 

 Can you please repeat your question, Ms. Yan?  19 

 MS. YAN:  Of course.  20 

Q. BY MS. YAN:  So Bertha, when you say they didn't 21 

let use work on teams, what set your group apart? 22 

A. So we were given more checked rooms, the other 23 

group of was given more occupied rooms. 24 

Q. What's the difference between those kinds of rooms, 25 
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in terms of workload? 1 

 MS. WERNICK:  Objection -- 2 

 HEARING OFFICER MOLANO:  One moment.  I'm sorry, 3 

the attorney for the Employer has objected, so we just 4 

want to give her time to -- to follow up. 5 

 MS. WERNICK:  Objection as to foundation.  We 6 

haven't established how Ms. Nieto would know who was 7 

assigned what. 8 

 HEARING OFFICER MOLANO:  Who dropped off? 9 

 COURT REPORTER:  Sheila. 10 

 MS. YAN:  Sheila, that's fine.  11 

 HEARING OFFICER MOLANO:  Okay.  Are you willing to 12 

ask some questions on foundation? 13 

 MS. YAN:  Sure.  14 

Q. BY MS. YAN:  Bertha, in your experience -- so how 15 

would you know what kinds of rooms other people, other 16 

housekeepers were assigned compared to your own? 17 

A. I saw papers.  I did get to see papers like when 18 

they would go to lunch.  I saw like Jessica having two 19 

people -- bringing two people in with her. 20 

Q. So you observed this with your own eyes at the work 21 

-- at your workplace? 22 

A. Yes, we're all working or the same floor and she 23 

left her piece of paper on top of the cart and I saw it.  24 

Q. Okay.  And when you're saying a piece of paper, 25 
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what kind of piece of paper was it? 1 

A. So all the rooms that she cleaned around there with 2 

two people, in addition to her, it was the same kind of 3 

paper that I got but different. 4 

 MS. YAN:  So it might be helpful, I'm going to show 5 

-- I'm going to pull up Petitioner Exhibit 14 to show 6 

the witness that -- what that is.  Let me know.  7 

 HEARING OFFICER MOLANO:  Yeah, let me just look 8 

real quick.   9 

         [Long pause]  10 

 HEARING OFFICER MOLANO:  Okay.  But I want to -- 11 

when she said that there was two people with Jessica, 12 

you may have covered this and I just missed it, but if 13 

not can you ask her whether those two people, if she 14 

knows, are employees of the Employer or agency 15 

employees? 16 

 MS. YAN:  Absolutely.  17 

Q. BY MS. YAN:  Bertha, you mentioned two people that 18 

were with Jessica that he saw on the day, you saw the 19 

piece of paper, do you know who those two people were if 20 

they work for Eurostars or the temporary agency? 21 

A. They were temporary employees by an agency. 22 

Q. How do you know who is a temporary employee and 23 

who's an employee at Eurostars at -- in the workplace? 24 

A. For office employees we wear green shirts and black 25 
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pants, and we have a uniform, Eurostars uniform which is 1 

baby blue. 2 

Q. Okay.  And to clarify, the interpreter's statement 3 

is by office employees, do you mean temporary agency 4 

employees? 5 

A. Yes.  6 

Q. Okay.  Thank you for that question. 7 

 HEARING OFFICER MOLANO:  And can we -- I don't know 8 

if we have a date as to when she saw this paper and this 9 

new employees, unless you recall specifically asking, 10 

can you ask her when this happened? 11 

Q. BY MS. YAN:  Bertha, do you remember when you saw 12 

Jessica's paper and she was with the two temp employees?  13 

A. Jessica often, very often worked with temporary 14 

employees.  I don't recall the exact date when I took a 15 

picture of that paper that was on the cart.  16 

Q. Do you remember if this was in the month before the 17 

Union election?  The second Union election? 18 

A. Yes, around that.  Yeah. 19 

Q. Okay.  Was there a change in how they -- it was -- 20 

what you observed a change from before September 2022? 21 

A. Yes, very different. 22 

Q. What was the difference? 23 

A. They didn't strip the rooms as much for us.  There 24 

were more rooms that were dirty, more floors. 25 
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Q. And Bertha, when you're saying -- when you're 1 

making this comparison, are you comparing to your 2 

workload prior to September 2022? 3 

A. Yes.  4 

Q. Okay.  Returning to Petitioner's Exhibit 14, if 5 

everybody's had a chance to pull that up.  Let me know 6 

when I can share my screen. 7 

(Petitioner's Exhibit 14, marked for identification.)  8 

 HEARING OFFICER MOLANO:  Go ahead. 9 

 MS. YAN:  Thank you. 10 

Q. BY MS. YAN:  All right.  Bertha, can you take a 11 

look at this exhibit, the document on the Zoom?  12 

A. Yes.  13 

Q. And just for the record, there are three pages to 14 

Petitioner's Exhibit 3 -- Petitioner's Exhibit 14, 15 

apologies.   16 

 And do you recognize this -- this exhibit? 17 

A. Yes, I sent it to the attorney.   18 

 So she could see all the data.   19 

 HEARING OFFICER MOLANO:  Yeah, so she can see the 20 

whole -- all the pages. 21 

 MS. YAN:  Yes.  Thank you for that reminder.  22 

Q. BY MS. YAN:  Did you take this photo? 23 

A. Yes.  24 

Q. Was this the papers you mentioned in your testimony 25 
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just now? 1 

A. Yes.  2 

Q. Okay.  And if you -- was this the same kind of 3 

document you would get with your room assignments at 4 

work, at Eurostars? 5 

A. Similar, it's like that, just different room 6 

numbers. 7 

Q. And there are some names at the top right corner of 8 

this start page, do you see them? 9 

A. Yes.  Jessica, Santiago, and Laura. 10 

Q. Are you familiar with those names? 11 

A. Santiago and Laura were temporary. 12 

Q. And just so we understand what we're looking at, 13 

just some of the stuff, or most of the document appears 14 

to be in Spanish.  Let me see, what -- when it says 15 

Tipo, in the second column, what are those initials 16 

under that column? 17 

A. I can't see. 18 

 HEARING OFFICER MOLANO:  Can you go to the first 19 

page, it might be a little bit bigger.  Maybe you can 20 

zoom in?  Or that is the first page, I'm sorry. 21 

 MS. YAN:  Sorry.   22 

 HEARING OFFICER MOLANO: Go to the second one. 23 

 MS. YAN:  I'll go to the second one too.  SJR, SJR, 24 

DST.   25 
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 THE WITNESS:   I don't recall.  I would imagine 1 

it's like that because it's referring to the vacancy 2 

type of rooms. 3 

Q. Okay.  What about the fourth column, it says 4 

because salida or VC or vacante, do you know what that 5 

column indicates? 6 

A. VC means they have already been cleaned, vacante 7 

means it was already clean at the time. 8 

Q. What about salida? 9 

A. I think that's leaving, that they're leaving. 10 

Q. Okay.  Let me see if there's anything else on this 11 

document.  So when you got this document in the morning, 12 

or a document similar to this one, not this exact one, 13 

how would you know how many checkouts versus occupying 14 

rooms you had? 15 

A. Just how it is there highlighted.  There were 16 

highlights for those that are leaving. 17 

Q. Okay.  And so leaving -- by leaving do you mean 18 

checkout rooms? 19 

A. Yes, that it was a room that was checked. 20 

Q. And what is the difference between checkout rooms 21 

and occupied rooms in terms of workload? 22 

A. The [inaudible] in those occupied rooms we didn't 23 

always have to change the sheets.  Sometimes they can 24 

just like flatten it out some.  The room wasn't cleaned 25 
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as much because there were things on the table and you 1 

couldn't move freely within the room, so it was faster 2 

to complete. 3 

Q. All right.   4 

MS. YAN:  So at this point, the Union moves to 5 

admit Petitioner's Exhibit 14 into the record. 6 

HEARING OFFICER MOLANO:  Any objections? 7 

MS. WERNICK:  The Employer objects to putting this 8 

into evidence. 9 

HEARING OFFICER MOLANO:  I'm sorry, what was the 10 

objection?  11 

MS. WERNICK:  We do.  The Employer objects to the 12 

admission of this into evidence.  I don't believe that 13 

we've established who this document is from, what it 14 

represents.  I'm still very unclear as to what the Union 15 

is using this for? 16 

MS. YAN:  Ms. Molano, should I respond? 17 

HEARING OFFICER MOLANO:  Yes, please.  18 

MS. YAN:  All right.  So we're using it to support 19 

objection number six.  I believe -- nope, 5, apologies. 20 

Objection number 5 about different treatment of 21 

workloads. This document shows Jessica working on teams 22 

with Santiago and Laura, and also provides an example of 23 

the kind of room assignment she was referring to, which 24 

I think is helpful for to illustrate her testimony. 25 
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MS. WERNICK:  We haven't established that we -- 1 

they worked together, we've just established that their 2 

names are on there.  She hasn't testified that she 3 

personally knows that they work together.  She also -- 4 

we don't have any testimony that this is a complete 5 

document that she saw and took pictures of. 6 

MS. YAN:  I believe she did testify that this is 7 

the document she saw and took pictures of.  I can ask 8 

another clarifying question about whether the two people 9 

were Santiago and Laura if that helps. 10 

HEARING OFFICER MOLANO:  Yes, please.  11 

Q. BY MS. YAN:  Bertha -- I lost her.  Bertha, the two 12 

names here Santiago and Laura, when you were mentioning 13 

earlier that you saw two people working with Jessica, 14 

were -- do you recognize those two people at Santiago 15 

and Laura? 16 

A. Yes.  17 

 HEARING OFFICER MOLANO:  So I have a follow up 18 

question for Ms. Nieto.  Where was it that you saw this 19 

group of three working together again?  20 

 THE WITNESS:  We always work together, or at times 21 

we're on the same floor, she went to break and left that 22 

sheet by the cart and I got curious to see how many 23 

rooms they had assigned, because there were three 24 

individuals working. 25 
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 HEARING OFFICER MOLANO:  And so to clarify, did you 1 

actually see those three individuals, Jessica, Santiago 2 

and Laura working like completely work together? 3 

 THE WITNESS:  They always work that way, but 4 

temporary employees work with Jessica and it was several 5 

times, not just that time. 6 

 HEARING OFFICER MOLANO:  In the document that you 7 

saw, how many pages were there when you saw them? 8 

 THE WITNESS:  Three, I don't remember. 9 

 HEARING OFFICER MOLANO:  Did these totals represent 10 

the complete document that you saw at the time? 11 

 THE WITNESS:  Yes. 12 

 HEARING OFFICER MOLANO:  In terms of 13 

authentication, I mean, Ms. Wernick, would you like to 14 

voir dire?  I feel like I could see you talking about --  15 

 MS. WERNICK:  I think that might be helpful. 16 

 HEARING OFFICER MOLANO:  Okay.  Again, she's not on 17 

cross, it's just voir dire for purposes of the document. 18 

VOIR DIRE 19 

Q. BY MS. WERNICK:  So Bertha, I'm going to ask a few 20 

questions about the document.  And specifically the 21 

document that's up in the screen with the room 22 

assignments. If we go to the first page, not the cover 23 

page, the very first page, thank you.  At the top there 24 

it says fecha, and it says 8/26/2022.  What does that 25 
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date represent? 1 

A. I'm sorry, which one? 2 

Q. At the top where it says fecha.  3 

A. Yes.  That's the date for that day I think.   4 

Q. And would -- would this have been also the date 5 

that you took these pictures? 6 

A. Yes.  7 

Q. Okay.  And then on this date, did you see, on this 8 

date 8/26, Jessica, Santiago and Laura work together? 9 

A. Yes.  10 

Q. You -- you witness them clean the rooms listed on 11 

these two pages together? 12 

A. Look, I have several pictures of different days.  I 13 

don't know if I missed one, but if I took pictures, yes, 14 

I took pictures. 15 

Q. That's not my question.  My question is, whether 16 

you observed Jessica, Santiago, and Laura cleaning the 17 

rooms listed on Petitioner's Exhibit 14? 18 

A. They were working that day together. 19 

Q. Again, that's not my question, Ms. Nieto.  It's 20 

whether you observe them working together, cleaning 21 

these rooms listed on Exhibit 14? 22 

 MS. YAN:  Objection, vague.  It's not clear, are 23 

you asking if she was -- if she watched them 24 

systematically clean every single one of these rooms 25 
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listed, or if she saw them outside of one of these rooms 1 

or saw them working in one of these rooms.  2 

 MS. WERNICK:  I was more vague then that on 3 

purpose, so that she could not put words in her mouth.  4 

I just asked if she saw those three individuals working 5 

together cleaning these rooms. 6 

 HEARING OFFICER MOLANO:  Maybe you can rephrase it 7 

and if she saw them cleaning any of those rooms that 8 

particular day. 9 

Q. BY MS. WERNICK:  Bertha, did you see Jessica, 10 

Santiago and Laura cleaning any of the rooms that state 11 

here on August 26? 12 

A. Because we work on the same floor. 13 

 HEARING OFFICER MOLANO:  Do you recall -- can you 14 

ask which -- if there is a particular room that she can 15 

remember, but if there's certain rooms or which floor it 16 

is that she worked on that she remembers seeing them?  17 

Just a little bit more specificity. 18 

Q. BY MS. WERNICK:  Bertha, do you recall which floor 19 

you saw them working on?  You said you worked on the 20 

same floor, what floor were you working on, and what 21 

floor did you see them working on? 22 

A. I don't recall the floor at this time.  I would 23 

have to see my paper to remember.  I don't remember at 24 

this time.  I took a picture every day of my worksheet. 25 
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 HEARING OFFICER MOLANO:  Is there any chance that 1 

you have her -- a photo from that day of the worksheet? 2 

 MS. YAN:  I can talk with her offline.  I don't -- 3 

I don't have it on hand at the moment.  This is -- this 4 

is what I have at the moment. 5 

 HEARING OFFICER MOLANO:  Ms. Wernick, does this -- 6 

do you have any further questions on voir dire?   7 

Q. BY MS. WERNICK:  Ms. Bertha, I'm sorry, Ms. Nieto, 8 

do you know whether this is the entirety -- if this is 9 

all of the rooms contained in Jessica's assignment for 10 

8/26/22? 11 

A. I don't know.  That is a sheet that she had at the 12 

time that I took a picture, but I don't know if she got 13 

more after. 14 

Q. BY MS. WERNICK:  Okay.  Bertha, is it possible that 15 

she was assigned more rooms after, or that there were 16 

additional assignments that you did not take pictures 17 

of? 18 

A. I don't know. 19 

Q. Okay.   20 

 MS. YAN:  If this is an issue of a concern of 21 

completeness, Ms. Wernick, I'm not sure if this is some 22 

kind of document you can pull to confirm if this is the 23 

same version the Employer has in its possession.  But if 24 

it's not complete, we would be happy to substitute in 25 
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the correct version or an updated version. But it's 1 

really one motion to admit this document into the record 2 

at this point. 3 

 HEARING OFFICER MOLANO:  Ms. Wernick, what is your 4 

position on -- or any objection to the admission -- the 5 

exhibit admission?  Alternatively, do you have this?  6 

Could you locate this?  It's not a bad idea, is it 7 

possible for you to provide a complete document if this 8 

is something that appears to be -- appears to be 9 

Employer record given the name at the top? 10 

 MS. WERNICK:  If we could agree to essentially 11 

table the admission of this, Employer can look through 12 

the record to see if we have a complete copy of this 13 

room assignment for this date. 14 

 HEARING OFFICER MOLANO:  What is your position on 15 

that? 16 

 MS. YAN:  We would have to review it first, but 17 

that sounds reasonable.  And I think to the extent the 18 

Employer cannot locate that document and then Ms. Nieto 19 

is no longer available tomorrow, we would submit that on 20 

the record hopefully it would be sufficient to move -- 21 

to move the document into evidence tomorrow if we -- it 22 

turns out that there's no -- there's no better version 23 

of the document. 24 

 HEARING OFFICER MOLANO:  I have a proposal that I 25 
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would like to make and get your position or it.  To the 1 

extent Ms. Nieto has -- or Ms. Nieto has testified quite 2 

extensively concerning the specific images that include 3 

names and marking, including highlights.  I think it 4 

would be helpful for purposes of the record to be able 5 

to see what she's referring to.   6 

 I appreciate the Employer's willingness to look for 7 

the complete document.  Would there be any objection to 8 

receiving this into evidence for the limited purpose at 9 

the time being -- the limited purpose that Ms. Nieto 10 

testified about and described certain details, notations 11 

and then we could revisit at a later time if there's a 12 

complete document whether to receive it for the truth of 13 

the matter tomorrow, if we're able to find something 14 

else or not, then I mean, I could entertain any 15 

objection concerning that at that point.  But at least 16 

so we have on the record what she's talking about. 17 

 MS. WERNICK:  We would be agreeable to that, right.  18 

I do think that they've authenticated that she took 19 

these photos, when she took these photos, where she took 20 

these photos.  It's exactly that our objection is to 21 

using this for the veracity of the contact.  And that's 22 

to the fact that she took it when she took it, where she 23 

took it, we can agree that it's been authenticated. 24 

 HEARING OFFICER MOLANO:  Okay.  And just to know, 25 
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I'm not saying that it's not relevant, or that I won't 1 

accept this for the truth of the matter, but just to 2 

table that particular element until tomorrow after 3 

you've been able to search for and potentially locate 4 

another version of the document or confirm that this is 5 

the record.  6 

 MS. WERNICK:  That's fine. 7 

 MS. YAN:  And that's fine as well.  And I'll make a 8 

-- I'll see if we can find her version of the sheet as 9 

well, or versions.  10 

 HEARING OFFICER MOLANO:  Okay.   11 

 MS. YAN:  I can move on. 12 

 HEARING OFFICER MOLANO:  Well, let me just make a 13 

quick note of this, as you can imagine things can get 14 

lost in this shuffle when there's so many documents.  If 15 

you guys can just give me -- so to be clear, I'm going 16 

to receive Petitioner -- what's been marked as 17 

Petitioner's Exhibit 14, it's three pages, the cover 18 

page says August 2022 room assignment sheet.  There are 19 

two photos with the handwritten notes on them. 20 

 For the limited purpose, at the moment, of 21 

supporting the testimony of Ms. Nieto that she took the 22 

photo when she did, on that date that she did, and that 23 

she -- like the description of what's notated there.  24 

And we will revisit tomorrow receiving this document for 25 
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the additional purpose of establishing fact of the 1 

matter. 2 

(Petitioner's Exhibit 14, received into evidence.)  3 

HEARING OFFICER MOLANO:  I'm going to highlight 4 

this multiple times but if the parties can also assist 5 

to the extent that I don't -- that this should be 6 

revisited.  I just don't want to leave this unaddressed. 7 

MS. YAN:  Thank you.   8 

HEARING OFFICER MOLANO:  Just one more moment. 9 

        [Long pause]  10 

HEARING OFFICER MOLANO:  Okay.  Before we move 11 

forward, I have, since she's not coming back, concerning 12 

this document, a quick question for Ms. Nieto.  13 

Ms. Nieto, looking at this -- oh.  14 

MS. YAN:  I'll put it back on the screen. 15 

HEARING OFFICER MOLANO:  I just noticed that it's 16 

only on my computer now.  Okay.  Thank you.  If you 17 

could scroll down just a tiny bit so we could see those 18 

headings at the top.  Let's go to the second page.  19 

Perfect, that's good.  Ms. Nieto, I have a quick 20 

question for you.  Looking at this document, the third 21 

row down, it says 1915, do you see that row?  Wait, let 22 

me just ask one question. 23 

THE WITNESS:  Okay.   24 

HEARING OFFICER MOLANO:  Okay.  The VC, you 25 
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testified that you received similar documents like this 1 

as work assignments; is that correct? 2 

THE WITNESS:  (No oral response.) 3 

HEARING OFFICER MOLANO:  When you received 4 

documents such as this, was the VC already there or is 5 

that something that you would notate yourself? 6 

THE WITNESS:  They gave us papers and on there if 7 

the room had already left, they gave it us just with a V 8 

identified.  And when we were done we would complete it 9 

with a C next to next to the V.  That 1915 is referring 10 

to the same room as what was highlighted.  But since a 11 

lot of us could not see the front, they would 12 

highlighted it, the same room. 13 

HEARING OFFICER MOLANO:  Okay.  So just to clarify, 14 

it was common for you to receive it with the V if it was 15 

vacant and then you, yourself would write the letter C 16 

when it was completed? 17 

THE WITNESS:  Yes, a C meaning it was already 18 

cleaned. 19 

COURT REPORTER:  Would you repeat that answer, 20 

please, Ms. Interpreter? 21 

INTERPRETER COVARRUBIAN:  The C once it was already 22 

completed. 23 

COURT REPORTER:  Thank you.   24 

HEARING OFFICER MOLANO:  Ms. Yan, could you scroll 25 
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down just a little bit, so we can see the bottom, stay 1 

there. Yes, up a touch, please.  2 

Ms. Nieto, looking at that last line on the top 3 

page, it says 2310, do you see that row? 4 

THE WITNESS:  Yes.  5 

HEARING OFFICER MOLANO:  Where it says salida, what 6 

does it mean when it says salida? 7 

THE WITNESS:  I think that they're leaving.  In 8 

other words a room that is checked out. 9 

HEARING OFFICER MOLANO:  And when the line says 10 

vacante, what does that mean? 11 

THE WITNESS:  That they already left.  That at that 12 

time the guest is gone and we can enter. 13 

HEARING OFFICER MOLANO:  Okay.  So in this scenario 14 

and I understand that this is somebody else's 15 

assignment, but in your experience I'm wondering if you 16 

had experienced this, first is my question? 17 

THE WITNESS:  Where it says salida, and there's a V 18 

instead of vacante and there's a --  19 

COURT REPORTER:  I'm sorry, would you repeat the 20 

end of that question? 21 

THE WITNESS:  Where it says salida and there's a V 22 

whereas others say vacante and there's a V. 23 

HEARING OFFICER MOLANO:  Okay.   24 

THE WITNESS:  Salida is because a guest is leaving 25 
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during that date, vacante means the guest already left. 1 

MS. YAN:  Do you mind if I ask a follow-up 2 

question? 3 

HEARING OFFICER MOLANO:  Go ahead.  4 

Q. BY MS. YAN:  So when you say they left for the day 5 

does that mean that they're coming back in the evening 6 

and they are still staying at the hotel for the salida 7 

rooms? 8 

A. No.  Salida is a room that is checked but they can 9 

remain there until 12:30 when they really have to leave. 10 

Sometimes they're there until 11:00, sometimes even 11 

after but that's when they have to leave.  When it has a 12 

V they already left. 13 

 HEARING OFFICER MOLANO:  Okay.  I don't have any 14 

other questions about this document.  Before we move on, 15 

Ms. Yan, do you have any other questions about this 16 

document? 17 

 MS. YAN:  I don't. 18 

 HEARING OFFICER MOLANO:  Ms. Wernick, did you have 19 

any -- we're addressing this document, did you, in terms 20 

of like authentication or voir dire, those kind of 21 

circumstances, with any follow up to that that you might 22 

have?  Noting that we may address this at a later point 23 

but while Ms. Nieto won't be here. 24 

 MS. WERNICK:  Yeah, I don't.  And we can always, to 25 
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the extent that we find the document, we can always put 1 

it in through our witness as well, if Ms. Nieto is not 2 

available. 3 

 HEARING OFFICER MOLANO:  Okay.  So the reception of 4 

this as already described is [inaudible] couple of 5 

questions.  Okay.  Again, you may continue. 6 

 MS. YAN:  Thank you.   7 

Q. BY MS. YAN:  All right.  Bertha, how do you know 8 

Susana Contreras?  9 

A. Because when I got there she was already working 10 

there when it was the Dana.  11 

Q. And do you know when Susana began working at the 12 

Dana or and eventually the Eurostars?  13 

A. At the Dana, she had been there one year more than 14 

I had, she must have started in 2014. 15 

Q. And let's say, was -- did Susana -- did you -- 16 

what's your relationship with Ms. Contreras?  17 

A. Coworkers. 18 

Q. Was she involved with the Union during the first 19 

election? 20 

 HEARING OFFICER MOLANO:  Hold on.  Hold on.  I just 21 

want to be clear that we're not asking how people voted. 22 

All right.  We're still protecting employees Section 7 23 

rights, and we don't want to -- I just want to highlight 24 

that, is there any way that you can rephrase your 25 
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question?  Maybe she had an official capacity with the 1 

Union where she was like on a negotiating committee or 2 

something like that? 3 

 MS. YAN:  Can I ask if she had an official role 4 

with the Employer in the election? 5 

         [Long pause]  6 

 MS. YAN:  Or if it was known what her -- where her 7 

allegiances were? 8 

 HEARING OFFICER MOLANO:  With the first election? 9 

 MS. YAN:  Yes.  Or generally, if they're -- I was 10 

going to get -- get to her return to the Employer, but I 11 

do think it's the first election that is relevant for 12 

the reasons that I will explain or that I'm hoping 13 

Bertha will help us explain. 14 

 HEARING OFFICER MOLANO:  You're going to ask her if 15 

she had an official capacity in the first election, 16 

you're aiming for her allegiances with the Union? 17 

MS. YAN:  And whether it was known to the Employer, 18 

to the employees, her allegiances for the purposes of 19 

the unpacking objection?  I know we're getting close to 20 

the --  21 

HEARING OFFICER MOLANO:  Yes.  22 

MS. YAN:  -- questions, but so I'm not sure how -- 23 

how to frame that question given part of the proof 24 

that's needed for Union packing is that the Employer 25 
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knew that they were likely to vote against the Union. 1 

MS. WERNICK:  I would also object to the relevance 2 

of someone perceived in these four years before.   3 

COURT REPORTER:  I'm sorry, I didn't quite get that 4 

objection. 5 

MS. WERNICK:  I would object -- we object to the 6 

relevance of someone's perceived loyalty four years 7 

before. I don't think that it's necessarily relevant 8 

what someone's -- again, perceived or assumed loyalties 9 

were four years before as to what their perceived 10 

loyalties would have been in the election at issue. 11 

 HEARING OFFICER MOLANO:  So I -- I'm going to go 12 

off the record for a moment.  Let's go off the record. 13 

 COURT REPORTER:  We're off the record at 4:52 P.M. 14 

        [Off the record] 15 

 COURT REPORTER:  We are on the record at 5:30 P.M. 16 

 HEARING OFFICER MOLANO:  Thank you.  Prior to going 17 

off the record, Ms. Yan was questioning Ms. Nieto about 18 

Susana Contreras.  One of the questions pertained to 19 

whether Ms. Contreras participated in prior NLRB 20 

election of approximately four years ago, I believe.  21 

Not in 2022, years prior to that.  22 

 Whether she had some official role in the election.  23 

I'm going to object to that question, as it -- it is so 24 

far long ago that whether or not that demonstrates Union 25 
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sympathies, which I do not think it did -- it does, it 1 

is so far removed that anybody's position can change 2 

from week to week, let alone from year to year.  3 

 To the extent the Union is seeking to have Ms. 4 

Nieto testify concerning the Union activities or Union 5 

sympathies of an employee, I'm going to object to that 6 

as well.  I'm happy to hear each individual question and 7 

kind of address it, but I just want to make it known 8 

that the agency very much does its best in [inaudible] 9 

the protection of -- from disclosure of the identity of 10 

employees engaging in the other protective concerted 11 

activity.  12 

 I understand why you want to put it on, and so I 13 

just would propose and maybe alternatively you can ask 14 

Ms. Nieto if -- or seek evidence as to the Employer's 15 

belief that the employees supported the Union or did not 16 

support the Union. Because that is the focus as opposed 17 

to -- like that wouldn't -- that would not necessarily 18 

out employees protected activity per se, and so we just 19 

want to kind of keep -- for us to protect that.  20 

 And so do you want us to kind of walk that line, 21 

because I don't want to prejudice you from putting on 22 

your case, and at the same time it is kind of a sacred 23 

part of what the agency does in terms of -- sometimes 24 

the employees engage in Union activities and protected 25 
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activities, and they're not comfortable with their 1 

Employer or, you should not be -- the agency should not 2 

be the one to permit the kind of outing of that 3 

especially when they're not even here to take a 4 

position.  5 

 Not that they need to, we would still take the same 6 

position kind of in the public interest, but.  You are 7 

free to, Ms. Yan, to kind of take a position to this 8 

objection. I understand that it puts you in a certain 9 

position and it's not intentional, it's just that this 10 

particular topic is, like I said, kind of sacred to the 11 

agency.   12 

 Is there, I guess since I'm making an adverse 13 

objection and ruling, do you want a response for the 14 

record? 15 

 MS. YAN:  I would.  I -- I -- I'm just -- from the 16 

Union's point of view, our burden today is to prove that 17 

the Employer was -- was aware of and selected employees 18 

in in order to pack the -- the unit in its favor.   19 

 By its nature, our witness, by -- by the nature of 20 

this situation, our witness is an employee who supported 21 

the Union, not a representative of management.  So to 22 

the extent Ms. Molano, you would -- would allow Ms. 23 

Nieto to testify about what she believes the Employer -- 24 

the Employer knew about her coworkers' allegiances, I 25 
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just -- I foresee lots of foundation objections. 1 

 Because what Ms. Nieto can testify about is her 2 

understanding and observations in her workplace.  Ms. 3 

Nieto was also involved in Section 7 activities, and -- 4 

well, by the nature of -- and no part of my questioning 5 

was intended to seek out Ms. Contreras' or any of the 6 

challenge employees here today's activities adverse to 7 

the Employer.  Our challenges are based on their 8 

allegiances to the Employer.  So I don't think this is a 9 

situation in which they -- the kind of -- this evidence 10 

is -- where this evidence should be barred.  This is -- 11 

this is a proceeding to address violations of labor law 12 

and interference with something that is also extremely 13 

sacred, the process of people voting to join a Union.  14 

 So I just I think the balancing here is a bit off 15 

in terms of the evidence that we're being allowed to ask 16 

about, which is from Ms. Nieto's understanding.  And 17 

what Ms. Nieto may testify about, and I know -- I'm 18 

aware there's an Employer representative here, certainly 19 

Ms. Nieto and the Employer representative here don't -- 20 

aren't necessarily aligned. 21 

 So again, this is not like Ms. Nieto's recommending 22 

that they, you know, take this information and run with 23 

it and to retaliate against her -- her former coworkers.  24 

So I just I don't think this is a situation where this 25 
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kind of bar is warranted, but certainly if -- if the 1 

Employer's counsel and you would be more flexible in 2 

terms of foundation objections, since this is the chart 3 

-- the path that you're asking us to -- to follow, we 4 

can try to focus on what Ms. Nieto understands the 5 

Employer's belief to be even though she is not aligned 6 

with management. 7 

 HEARING OFFICER MOLANO:  So as -- like an example 8 

of kind of what -- and you can ask questions that you 9 

like and if I need to I can kind of object concerning 10 

the same thing.  So that it is preserved for the record, 11 

the questions that you wanted to ask and you can do it 12 

the way you like, I'm now trying to prohibit that 13 

component.  14 

 But again, the focus being the Employer's belief, 15 

so it might be hearing a supervisor say that they 16 

believe so and so is part of the Union, or something 17 

like that.  It might be an e-mail that has information, 18 

and we talked about this other exhibit, we can address 19 

that at some point, it can be now or it could be later.  20 

But I mean, this -- I do believe the focus would be the 21 

Employer's belief.  22 

 While we're on this topic -- I guess is there 23 

something else that you wanted to add? 24 

 MS. YAN:  Not at this point. 25 
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 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, is 1 

there something that you wanted to add concerning this, 2 

not that you need to just -- 3 

 MS. WERNICK:  No.  I -- I -- as a lawyer, there's 4 

always something that I want to add, I'm going to sit 5 

back and take note. 6 

 HEARING OFFICER MOLANO:  Okay.  What I -- not even 7 

for a win or loss --  8 

 MS. WERNICK:  I know, I shouldn't -- I should not 9 

have said that. 10 

 HEARING OFFICER MOLANO:  Just, right, we're in 11 

neutral and -- and the rationale for -- for making those 12 

rulings, I did state on the record -- okay.  And 13 

obviously what you said, if there -- and you can file 14 

what -- what you choose based on that.   15 

 Continuing, Ms. Nieto, do you have any additional 16 

questions for her? 17 

 MS. YAN:  I do.  18 

 HEARING OFFICER MOLANO:  Okay.   19 

Q. BY MS. YAN:  So, Ms. Nieto, when we stoped talking 20 

at the break, we were talking about Ms. Susana 21 

Contreras, so let's see.  Did -- was Susana Contreras 22 

your coworker throughout all of 2022? 23 

A. She left the hotel in March of 2022. 24 

Q. When did she return, if she did, to Eurostars? 25 
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A. In June she told me that she returned because of 1 

the company because of this -- what is it called, the 2 

agency hired by the agency.  She said she was better 3 

paid. 4 

Q. Okay.  And how often was she working when she 5 

returned? 6 

A. Two days a week. 7 

Q. What did you -- who was -- let's see, what was your 8 

understanding of management's knowledge of Ms. 9 

Contreras' support of the Union or lack of support for 10 

the Union? 11 

A. They knew because she was a witness for the Union 12 

for the first -- I'm sorry, for the company for the 13 

first election. 14 

 MS. WERNICK:  Objection as to relevance.  I think 15 

that directly violates the Court's objection, but if I 16 

may offer one other reason why it's not relevant.  It 17 

has been established the first election was conducted 18 

with the Dana Hotel.  This -- this company, Golden Mile 19 

wasn't the Employer, weren't even there, wouldn't have 20 

that information when the election was the Dana Hotel.  21 

 So it's additionally not relevant for this Employer 22 

and to these objections. 23 

 MS. YAN:  Ms. Molano, it's undisputed I think that 24 

Rosa Calle is the housekeeping manager since the Dana 25 
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Hotel owned the property at 660 State Street.  And I can 1 

-- I can establish further bases for the relevance as 2 

needed, if there was a foundation issue.  3 

 And I'm trying to -- I tried to ask the question in 4 

a way that didn't violate your -- the -- your guidelines 5 

about how to ask about various employees' Section 7 6 

rights.   But I just -- if -- if the witness' responses 7 

are also going to be objected to, because as a basis for 8 

her knowledge of management positions, then I think -- I 9 

think we need to figure something out because I just -- 10 

I don't see a way forward. 11 

 HEARING OFFICER MOLANO:  Can you restate what your 12 

question was? 13 

 MS. YAN:  It's a little convoluted; let me see if I 14 

can get the gist of what -- what it was. 15 

 HEARING OFFICER MOLANO:  And just so we're clear, 16 

[Inaudible] communicated I'm not asking actually to ask 17 

the question.  Okay.  Go ahead. 18 

 MS. YAN:  So I guess how did management know or did 19 

management know, and how did they know that Susana -- 20 

about -- yes, Lord.  I guess the first -- if I separated 21 

the question into two different parts it might make more 22 

sense. Did management have any understanding of what 23 

Susana's support might be the Union, and how would you 24 

know that, about management's belief?   25 
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    [Long pause]  1 

 MS. YAN:  And also if I may, what -- Ms. Nieto's 2 

talked about was is public knowledge, right?  The -- she 3 

stated that Ms. Contreras was the Employer's witness at 4 

the election, so they're observer, so that would have 5 

been in public.  The Employer knew about this 6 

presumably.  She didn't just show up mysteriously and --  7 

 MS. WERNICK:  I believe we objected to that, right, 8 

that she -- again, and due to rather than the passage of 9 

time that there's [inaudible] indication that once 10 

someone served as an observer for the Employer their 11 

loyalties can never change. 12 

 MS. YAN:  But it's certainly not irrelevant.  That 13 

goes to probative value, not to the -- whether it's 14 

relevant at all.  It's absolutely relevant if -- if an 15 

employee chose to be the Employer's observer at an 16 

election.  That, to me, that means something. 17 

 MS. WERNICK:  And she chose to be the observer for 18 

the Dana Hotel right, a complete different Employer. 19 

 MS. YAN:  The same housekeeping manager works 20 

there. The same housekeeping manager rehired her.  I 21 

could see your argument in certain situations, but not -22 

- not what -- not the situation we're looking at right 23 

now. 24 

 MS. WERNICK:  I am sure that Rosa Calle would be --  25 
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 HEARING OFFICER MOLANO:  Well, let's not use a  1 

hypothetical. 2 

 MS. WERNICK:  I'm sorry, you're right.  It is -- 3 

your -- it seems to be imputing more authority upon Ms. 4 

Calle that she has, right?  Ms. Calle was a housekeeper 5 

manager. The hotel was taken over by a complete 6 

different management agency.  The company was owned by a 7 

complete different company.  Every other person from the 8 

C level down is different. 9 

 HEARING OFFICER MOLANO:  I mean, the way that I'm 10 

seeing this particular objection concerning this 11 

question, I did previously say that I didn't think it 12 

was relevant whether somebody served in an official 13 

capacity in the election four years ago.  I understand, 14 

Ms. Yan, that you disagree but I did make that ruling.   15 

 I see this particular question as like in line with 16 

what I have requested you ask something like did the 17 

Employer have an understanding as to what Ms. Contreras 18 

support might be for the Union, and then you ask how do 19 

you know that.  And then the witness went back and 20 

addressed this through her answer.  21 

 And so to me, what I'm grappling with is, I don't 22 

see an issue with your question but the question -- the 23 

issue is whether, and how, to address the response to 24 

the extent it crosses over into something that we're 25 
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trying to avoid. 1 

 MS. YAN:  So Ms. Molano, I guess I don't know if 2 

this fixes anything because I imagine similar content is 3 

covered in the affidavits, but to make -- I'm aware that 4 

were aware at 5:59 P.M. in Chicago, what if --  5 

 HEARING OFFICER MOLANO:  Something else I want to 6 

talk about.    7 

 MS. YAN:  Would it be helpful, we have -- Bertha 8 

provided two affidavits relevant to these objections in 9 

their related ULP cases.  Would it be helpful if, I know 10 

these would be provided to the Employer for cross-11 

examining her, for purposes of the direct, could we --  12 

 HEARING OFFICER MOLANO:  Upon request.   13 

 MS. YAN:  Yes, yes, upon request.  So, I guess I 14 

kind of gave that one away.  Would it be helpful if the 15 

interpreter could translate that into the record and ask 16 

Ms. Nieto if she still -- if that is an accurate 17 

representation of her memory of the account to speed 18 

things up.   19 

 They are not -- the documents are not translated 20 

into Spanish yet.  I made that request too -- too late 21 

unfortunately so she can't read through it herself.  But 22 

if -- but I was told that the interpreter might be able 23 

to read it into the record for her. 24 

 HEARING OFFICER MOLANO:  So a couple of things to 25 
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that point.  I just want to address it because I was 1 

waiting for this to come up to address it.  Actually 2 

it's not the same, but as the parties may be aware, the 3 

agency currently has a policy that witnesses be given 4 

the affidavit or that it be prepared in a language in 5 

which they're comfortable.  That policy did not -- was 6 

not in place at the time Ms. Nieto provided her 7 

affidavit.  8 

 And so we only have the affidavit -- her affidavit 9 

in English.  I have not seen them, and intentionally 10 

when there's, in our case, a post-election hearing, the 11 

hearing officer is intentionally kept isolated from -- 12 

from any other proceedings.   13 

 So I was generally given -- if we were in person, 14 

at an in person hearing, what I would be given is an 15 

envelope with each individual affidavit with the 16 

prospective witness' name on the outside sealed, only to 17 

be opened at which time that a cross-examination of the 18 

witness, that they be requested.  19 

 But as far as -- I just want to let the parties 20 

know, that I don't have them, I don't know what they 21 

say, I don't know how many, but it is my understanding 22 

they are only for [inaudible]. 23 

 MS. YAN:  I'm sorry, you cut out a little bit then 24 

for me, do you mind --  25 
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 HEARING OFFICER MOLANO: Sure.  And so I just wanted 1 

to state for the record that if for they, since there's 2 

more than one or only, you know --  3 

 MS. WERNICK:  Only, I'm sorry? 4 

 HEARING OFFICER MOLANO:  Only in English. 5 

 MS. WERNICK:  [Inaudible - rustling of papers] the 6 

for the affidavit, I think that there's a best evidence 7 

reason here --  8 

 HEARING OFFICER MOLANO:  I'm sorry, can you repeat 9 

that?   10 

 MS. WERNICK:  Sure.  To the extent that the Union 11 

speaking to Ms. Nieto's affidavit, because of the 12 

information contained, I wonder if that's evidence issue 13 

here, right.  Ms. Nieto's here live to give testimony 14 

and resolve factual issues in the Union's objection.  15 

Why would we revert to her affidavit when we have the 16 

best evidence from the mouth of Ms. Nieto herself?  17 

 HEARING OFFICER MOLANO:  And so Ms. Yan was trying 18 

to kind of find a practical way through kind of this 19 

ongoing, sharing my concerns protecting employee's 20 

protective activities.  21 

 I don't know to the extent to which is addressed in 22 

the affidavit.  I mean, generally speaking I would agree 23 

that the best evidence is the employee testifying, and 24 

to the extent perhaps the employee's recollection needs 25 
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to be refreshed, I mean they can then be presented with 1 

their affidavit and it can be addressed at that point.  2 

 But it's totally off topic but it's relevant just 3 

if you guys can just put a pin in that for a moment, 4 

it's 5:55, I'm happy to keep going, I just want to be 5 

cognitive of people's time, and also balance with Ms. 6 

Nieto.   7 

 Ms. Yan, I believe you said that she is not 8 

available to return tomorrow; is that correct? 9 

 MS. YAN:  So I was advised that that she could come 10 

back tomorrow at 4:30 P.M., but I still have quite a bit 11 

to go through with her.  And there's still cross and the 12 

review of the affidavits, and I imagine in order to 13 

cross her on any of those, that would be need to be 14 

translated partially into the record.   15 

 So that would take a lot of time.  So I don't think 16 

restarting tomorrow at 4:30 P.M. is going to help us an 17 

incredible amount.  And then yeah, so that's her 18 

availability tomorrow. 19 

 HEARING OFFICER MOLANO:  So what time do you 20 

purpose going until today? 21 

 COURT REPORTER:  I don't have a hard stop. 22 

 HEARING OFFICER MOLANO:  It's 6:00 P.M. central 23 

time, right now. 24 

 MS. YAN:  I can go as long as I need to do to wrap 25 
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things up as needed.  But, you know, I want to be 1 

cognizant of people's time and I want to -- yeah, so 2 

that's partially why I offered the affidavit so that it 3 

was a quicker way -- it's a quick way to get as much of 4 

what her testimony, you know, was closer to the events 5 

that we're talking about into the record and as a 6 

compromise.   7 

 HEARING OFFICER MOLANO:  Employer Counsel, Ms. 8 

Wernick, what time are you -- I'm trying to balance kind 9 

of a number of things.  I know what you're saying that 10 

her earliest availability tomorrow is 4:30.  There is 11 

kind of -- well, there's a pro column and a continuation 12 

column.  The pro is going tomorrow, it gives me time to 13 

kind of think about research, figure out how to find a 14 

way through for this, including the extent to which an 15 

affidavit is relied upon. 16 

 At any point, right, whether it's a reflection of 17 

her recollection or not.  It gives me time to kind of 18 

figure that out.  4:30 is pretty late tomorrow to start.  19 

I know that's the availability, but in terms --  20 

 MS. WERNICK:  It does seem like were pretty log 21 

jammed on this specific issue.  I don't know that we're 22 

going to make progress with this tonight.  And again, 23 

with the -- I mean, being respectful of everybody's 24 

time, I guess I would ask Ms. Yan, if they're -- can she 25 
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move forward and establish different testimony outside 1 

of this, if this is something that we could potentially 2 

come back to tomorrow? 3 

 MS. YAN:  Yeah, I can.  I do have more that it is 4 

not related to this subject, that I can ask Ms. Nieto.  5 

But again, I think it might be quicker given the limited 6 

time today and tomorrow if we just, you know, work on 7 

the affidavits, but.  8 

 HEARING OFFICER MOLANO:  I mean, if you are 9 

requesting to emphasize that we can, but I am going to 10 

need to take some time.  Given that you're requesting to 11 

-- right, to address it on the record, I believe at this 12 

point it would be appropriate for me to request the 13 

regional director to send them by way.  Just so I could 14 

take a look at it, and then to -- I guess to rethink my 15 

concerns, may be this is addressed in the affidavit, I 16 

have no idea. 17 

 Do you want to do that knowing that it is going to 18 

take some time to do that or would you rather switch 19 

gears on this one?   20 

 MS. YAN:  I'm happy to switch gears, but if you 21 

wouldn't mind adding that to your list of things to 22 

research for -- before tomorrow.  That might be 23 

something that we can handle relatively efficiently 24 

tomorrow at 4:30 if that is an option for us. 25 
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 HEARING OFFICER MOLANO: Okay.  Let me just make a 1 

quick note.    2 

    [Long pause]  3 

 HEARING OFFICER MOLANO:  How many affidavits are 4 

there? 5 

 MS. YAN:  Two relevant ones from the evaluations. 6 

 HEARING OFFICER MOLANO:  Okay.   7 

 MS. YAN:  And then this is like related question, 8 

Ms. Molano, for the -- the people that are alleging are 9 

supervisors, does the region have -- do you have a 10 

similar objection to discussing their support? 11 

 HEARING OFFICER MOLANO:  So what do you mean? 12 

 MS. YAN:  I guess I can -- in terms of the people 13 

that were arguing are statutory supervisors, is that 14 

objection to us discussing their perceived support of 15 

the Union; is also applicable to them? 16 

 HEARING OFFICER MOLANO:  Right, because if they're 17 

statutory supervisors they don't affect their rights, 18 

but if they're found to be not be statutory supervisors 19 

they do.  You're referring to the challenge?  20 

 MS. YAN:  Yes.  This is the agreement Maria Solis 21 

is overlapped for objection 1, and the statutory 22 

supervisor objection. 23 

    [Long pause]  24 

 HEARING OFFICER MOLANO:  But Ms. Wernick, if I 25 
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remember correctly, it is the Employer's position that 1 

she has the title of supervisor, but does not meet the 2 

legal standard to be a [inaudible]; is that right?  Ms. 3 

Wernick, I didn't hear your response, I'm sorry.  4 

 MS. WERNICK:  That's correct.   5 

 HEARING OFFICER MOLANO:  Okay.  I'm inclined to say 6 

that I think we would have to take -- I don't have a 7 

definitive position at this point.  Hold on a second, 8 

let me just make a note of it.     9 

    [Long pause]  10 

 HEARING OFFICER MOLANO: With regard to the question 11 

of whether I have the same position with regard to 12 

obtaining testimony concerning each of the alleged 13 

supervisors [inaudible] because if she was --  14 

 COURT REPORTER:  Okay.  Alleged supervisors and 15 

then you -- and then you trailed off. 16 

 HEARING OFFICER MOLANO:  Regarding the union 17 

sympathies of alleged supervisors, in particular Maria 18 

Solis, because if she is a 2(11), she has no Section 7 19 

rights, is she's not a 2(11), then she does have Section 20 

7 rights.  I kind of think it would be appropriate to 21 

take evidence on the basis to which you're asserting she 22 

is a 2(11), to at least get an idea maybe it's -- maybe 23 

the parties don't agree, but maybe after you put on the 24 

evidence perhaps Ms. Wernick is willing to stipulate 25 
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that this person is a supervisor or in the alternative, 1 

you ask questions of witnesses and it's just not there 2 

or at least I have kind of some picture as to what it is 3 

we're looking at. 4 

 And from my position it seems particularly clear 5 

what where [inaudible] happens -- will happen but I do I 6 

think it's possible, and I'm just kind of trying to find 7 

a way through again trying to protect the employee's 8 

Section 7 rights from being disclosed, while balancing 9 

your -- the way you put on your case.  If that's what 10 

you plan to address, perhaps, that's an approach. 11 

 MS. YAN:  So, I think for efficiency sake, I kind 12 

of still want to still table this issue at the moment, 13 

and just go through questions that don't relate to or 14 

attempt to avoid this sort of problem.  And I can, in 15 

doing so, elicit some more testimony regarding the 16 

supervisory status issues.  17 

 HEARING OFFICER MOLANO:  Okay.   18 

 MS. YAN:  All right.    19 

Q. BY MS. YAN:  So let's see if this question works, 20 

Bertha, what was Susana's relationship with Rosa -- what 21 

is -- how would you characterize Susana's relationship 22 

with Rosa Calle?  23 

A. They eat together, they frequent each other, yeah.  24 

Q. I'm sorry they -- can you restate, they frequent 25 
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each other? 1 

A. Yes, I've heard that the Susana goes to Rosa 2 

Calle's house. 3 

Q. How do you -- how do you know that -- that they're 4 

-- that they're friends? 5 

A. They eat together most of the time at work, they 6 

call each other, they eat together. 7 

Q. Do they have nicknames for each other? 8 

A. Rosa calls her Susie. 9 

Q. And you left Eurostars and -- at the end of March 10 

of this year.  How often did you see Susana working at -11 

- at the hotel after the -- in 2023? 12 

A. Two days a week usually, after she came back in 13 

June it would be Sundays and Mondays. 14 

HEARING OFFICER MOLANO:  Is that June 2022? 15 

THE WITNESS:  Yes.  16 

HEARING OFFICER MOLANO:  Again, is your question 17 

concerning 2022 or 2023? 18 

MS. YAN:  2023. 19 

Q. BY MS. YAN:  So Bertha, sorry.  Yeah, I'm sorry. 20 

A. In this year. 21 

Q. Okay.  So -- so the answer is still two days a week 22 

in this year, if we're talking about 2023? 23 

A. Yes, in September that had her for more days. 24 

Q. Okay.  And is she working the same amount of days 25 
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as she was working in September 2022? 1 

A. No, she works four days. 2 

Q. In September 2022? 3 

A. Yes.  She works four days. 4 

Q. When -- in March 2023 when you were leaving, how 5 

often do you see Susana work? 6 

A. The same as me, before she left she worked regular 7 

days, I had four days, maybe she did too.  Her work was 8 

more constant. 9 

Q. Sorry, did you say before Bertha left or before 10 

Susana left, just to clarify? 11 

A. Before Susana left, she worked more days.  Before 12 

Susana left, when I left, Susana was just working and 13 

then after September she worked more days.  And then she 14 

stopped going out together and she was just called on 15 

certain days. 16 

 HEARING OFFICER MOLANO:  Ms. Yan, I think that the 17 

record is a little bit confusing. 18 

 MS. YAN:  Yeah.  19 

 HEARING OFFICER MOLANO:  It may be you can -- these 20 

time frames.  So from approximately this month of this 21 

year, to this month this year, about how many days did 22 

Susana work, and then like different chunks of time, 23 

just as an idea.  But I do feel like this should be 24 

clarified. 25 
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 MS. YAN:  Yes, absolutely.  1 

Q. BY MS. YAN:  So Bertha, just so we're clear, so 2 

let's go from earlier in life, I guess, to more present 3 

day, so let's start with --  4 

 HEARING OFFICER MOLANO:  Or maybe she can -- she 5 

can translate that part, kind of an intro. 6 

Q. BY MS. YAN:  So from let's say from January 2022, 7 

so last year January through March 2022, how many days 8 

do you remember Susana being scheduled for working? 9 

A. Thirty-four days like me. 10 

Q. And in March 2022, your testimony was that Susana 11 

left -- left the Employer in -- in March 2022; is that 12 

right? 13 

A. Yes, March 2022. 14 

Q. And then in -- from June to -- to the end of August 15 

2022, how often did you see Susana working? 16 

A. Two days a week. 17 

Q. Okay.   18 

A. The days that she was off on her other job. 19 

Q. Okay.  And then from September 2022, this is right 20 

before the election, through let's say October 2022, how 21 

many days a week was Susana working? 22 

A. She appeared more days on the schedule, four to 23 

five days.  She would appear more often. 24 

Q. Okay.  And then after the election, so let's talk 25 
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about like November 2022 through January 2023 of this 1 

year, how often was Susana working? 2 

A. After the election she wasn't going constantly. 3 

Q. Can you estimate how often or? 4 

A. In the schedule she just started appearing on days 5 

that I think she was not needed, she didn't appear like 6 

off any more on the schedule from 5:00 to 4:30, it would 7 

just be off. 8 

Q. All right.  So let's switch to Maria Solis.  How do 9 

you know Maria Solis? 10 

A. When I started working there she was already there 11 

at Dana.  12 

Q. I'm sorry? 13 

A. I met her when I started working at Dana. 14 

Q. Okay.  And did -- did you work with Maria Solis 15 

when the hotel became Eurostars? 16 

A. Yes.  17 

Q. When -- when was that? 18 

A. 2019. 19 

Q. Okay.  And what was her title in 2019? 20 

A. Turn down, she was going to be -- yeah, she was in 21 

the evening. 22 

Q. And did she -- did she leave the hotel at any 23 

point?  24 

A. After the pandemic in March 2020, we all left.  25 
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Q. What was her title when the pandemic hit? 1 

A. Supervisor. 2 

Q. Okay.  And when you were -- when the hotel reopened 3 

after the pandemic, did she come back? 4 

A. Not anymore. 5 

Q. So who was a supervisor --  6 

 HEARING OFFICER MOLANO:  Can we get an approximate 7 

date as to when -- when the hotel reopened, if she 8 

knows?  I mean, is it like six months, a year, two 9 

weeks?  10 

Q. BY MS. YAN:  Bertha, when did the hotel reopen 11 

after the pandemic? 12 

A. In August. 13 

Q. Of which year?  14 

A. '20, March to August. 15 

Q. And so the -- so she didn't return after the 16 

pandemic, who was supervisor when you returned from the 17 

pandemic? 18 

A. Liliana Chaparro.  Rosa Calle as well.  19 

Q. Okay.  So we talked a little bit about Liliana 20 

Chaparro's responsibilities earlier, so I'll ask about 21 

Maria now.  So when did Maria return to work at the 22 

hotel in 2022? 23 

A. In September after they learned that we were going 24 

to go to the next election she appeared September, 25 
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October, beginning October around that time.  1 

Q. And what title was she employed in when she 2 

returned in September or October of 2022? 3 

A. I heard a supervisor. 4 

Q. Was -- which she in the same job as Liliana 5 

Chaparro? 6 

A. Yes.  7 

Q. Okay.  What --  8 

 HEARING OFFICER MOLANO:  Do we have the shifts of 9 

those two individuals? 10 

 MS. YAN:  Yeah, so I --  11 

 HEARING OFFICER MOLANO:  And the schedules? 12 

 MS. YAN:  I was going to introduce a larger 13 

schedule document through the Employer or if it's 14 

something that we can stipulate to, I can just put that 15 

larger scheduled document in, I think it will be really 16 

helpful for any --  17 

 HEARING OFFICER MOLANO:  That's fine, just -- yeah, 18 

just to compare but if you -- it sounds like you already 19 

got it.  20 

 MS. YAN:  Okay.   21 

 HEARING OFFICER MOLANO:  Okay.   22 

Q. BY MS. YAN:  Okay.  So what were Maria Solis' 23 

responsibilities in 2022? 24 

A. Checked rooms to make sure they were done 25 
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correctly.  If there is DND to replace rooms and if 1 

there is nothing -- if there was nothing else to do send 2 

us home. 3 

Q. All right.  So --  4 

 HEARING OFFICER MOLANO:  She said BNB, was there an 5 

acronym?  I didn't -- 6 

Q. BY MS. YAN:  Ms. Nieto, did you say BNB or DND? 7 

A. DND and there was a sign on the room and you cannot 8 

enter to do the room.   9 

Q. Bartha, does DND stand for do not disturb? 10 

A. Do not disturb, yes.  11 

Q. All right.  Could she -- let's see, could Maria 12 

discipline employees? 13 

A. Yes.  14 

Q. How do you know that? 15 

A. Any supervisor could discipline us, and take us 16 

down to see HR.  If we -- and say why we were doing what 17 

we were doing was wrong. 18 

Q. And --  19 

 HEARING OFFICER MOLANO:  Wait, hold on.  So with 20 

regard to that, I mean, to the extent you're trying to 21 

show that Maria had independent judgment to discipline 22 

employees.  I mean, I don't know if you're planning to 23 

cover specific examples, including whether there was 24 

effective recommendation or to the extent that HR did 25 
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their own investigation.  I mean, there has to be 1 

definitely more.  2 

 Do you -- do you plan to go over any particular 3 

examples that you might be aware of? 4 

 MS. YAN:  Yes, I am. 5 

 MR. GORDON:  Okay.   6 

Q. BY MS. YAN:  So Bertha, are you aware of particular 7 

-- of -- of specific examples of Maria disciplining 8 

housekeepers? 9 

A. One time she disciplined me in 2018, I don't 10 

remember the reason. 11 

Q. And at that time was she in the same position? 12 

A. I don't remember.  I don't remember, I think so. 13 

Q. Okay.  And when she returned in 2022, what was the 14 

process for a supervisor to take you to HR?  Can you 15 

explain what that term means? 16 

A. In 2022 she didn't take me, it was Liliana.  17 

Susana, did not take me to human resources at that time. 18 

Q. And why did Liliana take you to human resources? 19 

A. Because for not finishing a room, because I went to 20 

help a worker and they saw me on the camera because I 21 

had went to help a worker finished. 22 

Q. All right.  And for Liliana Chaparro, did she -- 23 

did she hold two different jobs at the same time? 24 

 HEARING OFFICER MOLANO:  Hold on.  So do you plan 25 
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to ask any more questions about that particular example 1 

with Liliana? 2 

 MS. YAN:  Yeah, I was going to go into a little bit 3 

more background with Liliana.  4 

HEARING OFFICER MOLANO:  Okay.   5 

MS. YAN:  I can focus more on --  6 

HEARING OFFICER MOLANO:  You don't have to, it's 7 

just if you're going to address it you can do it in -- 8 

in your time, but if not, then I was going to ask you 9 

too, but it doesn't have to be now.  Go ahead.  Ms. Yan, 10 

if you have questions you should feel free. 11 

MS. YAN:  Yeah, but I don't want to -- 12 

HEARING OFFICER MOLANO:  I'm not trying to take 13 

over just to the extent, right, this has been brought 14 

up, right, and you're kind of touching upon it as an 15 

example, if you're going to continue, I want to let you 16 

do it.  And if not, I would ask that -- that here we 17 

have that she was taken to HR and the basis for that, 18 

but we don't have whether Liliana wrote the discipline 19 

herself.  20 

Do we know, what the actual process was from the 21 

handing off to HR, maybe the handing off or maybe it's 22 

not but to --  23 

 MS. YAN:  Yeah, I think I understand what 24 

you're getting at.  Here, let me see if I can add some 25 
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more context. 1 

Q. BY MS. YAN:  Bertha, whose idea was it for that 2 

discipline, Liliana or HR? 3 

 INTERPRETER COVARRUBIAN:  Can you repeat the 4 

question? 5 

Q. BY MS. YAN:  Whose idea was that to discipline you 6 

for the situation that Liliana Chaparro brought you to 7 

HR for?  8 

A. I think Stephanie, she's the one in human 9 

resources. She's the one who gave me a paper. 10 

 COURT REPORTER:  And would you repeat that answer, 11 

Ms. Interpreter? 12 

 THE WITNESS:  I think Stephanie Aguirre, she's the 13 

one that gave me a paper. 14 

 MS. WERNICK:  I'm going to object to speculation 15 

here. We're guessing as to whose idea things are, but 16 

you don't have personal knowledge of it.  17 

 HEARING OFFICER MOLANO:  I'm going to sustain it.  18 

And Ms. Yan, maybe there's another way you can approach 19 

this. You can kind of follow the sequence of events from 20 

when she was actually taken to HR, what was said to her, 21 

but perhaps Liliana stayed, maybe she'd left and HR did 22 

a whole investigation, asking questions, I don't know.  23 

Which is kind of adjusting what happened after she had 24 

gone to HR, in her experience in that example. 25 
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 MS. YAN:  Yeah.  1 

Q. BY MS. YAN:  Bertha, after Liliana brought you to 2 

HR, what -- what happened at HR? 3 

A. They had me sign -- well, I didn't sign it, but 4 

they wanted me to sign a paper then I had left the room 5 

to go help a worker, and she said that she could have 6 

done that.  7 

Q. So was the paper already written when you showed 8 

up? 9 

A. Yes.  10 

Q. Okay.  Do -- do you recall what HR said to you 11 

during -- during that meeting? 12 

A. More than a week passed before I got that 13 

discipline, and she told me that they had seen, in the 14 

camera, which they shouldn't have been able to see 15 

because the camera should not be used against us. 16 

Q. And when you're referring to she, are you talking 17 

about HR or Liliana? 18 

A. HR gave me the paper but the one that said I had 19 

not finished the room was Liliana Chaparro. 20 

Q. Okay.  And was that all she said to you or did she 21 

-- was there more to the conversation with Liliana?  22 

A. It was really for having left the time, she said 23 

that I had sufficient time to finish the room but I 24 

prefer to go help a coworker. 25 
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Q. Okay.  And let's see, where did that conversation 1 

occur? 2 

A. I can't remember, in the office. 3 

Q. All right.  So in the office did Liliana -- so 4 

Liliana Chaparro stayed when she brought you to HR? 5 

A. Yes.  6 

Q. All right.  So did Stephanie Aguirre say anything 7 

in that meeting? 8 

A. Why they were disciplining me. 9 

Q. And what did she say about why they were 10 

disciplining you? 11 

A. That I had sufficient time to complete that room 12 

but prefer to help a coworker.  I should have requested, 13 

I should have asked for permission if I could go help 14 

the coworker. 15 

Q. Who were you supposed to ask for permission to go 16 

help your coworker? 17 

A. A supervisor. 18 

Q. And who was the supervisor that day? 19 

A. Liliana Chaparro. 20 

Q. So --  21 

 HEARING OFFICER MOLANO:  Who said -- who said that 22 

that was the requirement? 23 

Q. BY MS. YAN:  Who said that that was a requirement? 24 

A. Human resources.   25 
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 HEARING OFFICER MOLANO:  A point of clarification, 1 

you -- Ms. Yan had said a name, Stephanie, I can't 2 

remember the last name.  Do we already have her title on 3 

record? 4 

 MS. YAN:  I believe that was the human resources. 5 

 HEARING OFFICER MOLANO:  Okay.  I was just -- I was 6 

just checking.  Do we have the date when this occurred?7 

  8 

 MS. YAN:  Yeah, I have it -- I have it here, let me 9 

just make sure.  I may not have marked it.  I want to 10 

make sure that I don't miss it.    11 

    [Long pause]  12 

 MS. YAN:  I might need to mark this as a new 13 

document but I can -- I can introduce it if that's all 14 

right. 15 

 HEARING OFFICER MOLANO:  What is it? 16 

 MS. YAN:  So this is a verbal warning to Bertha 17 

Nieto on April 3, 2022.  18 

HEARING OFFICER MOLANO:  Is this the discipline 19 

that is being testified to at the moment? 20 

MS. YAN:  Yes, I believe so.  21 

HEARING OFFICER MOLANO:  I don't think we have but 22 

maybe I missed it, do we have the date that she recalls 23 

this happening? 24 

 MS. YAN:  I don't think we do. 25 
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Q. BY MS. YAN:  Bertha, do you remember around what 1 

date the -- you received this discipline? 2 

A. I do not remember. 3 

 HEARING OFFICER MOLANO:  Do you know what year it 4 

was? 5 

 THE WITNESS:  I would imagine in the year 2022. 6 

 HEARING OFFICER MOLANO:  Did she get more than one 7 

discipline in 2022? 8 

 THE WITNESS:  No.  9 

 MS. YAN:  Should I show the document at this point? 10 

 HEARING OFFICER MOLANO:  Which one is it? 11 

 MS. YAN:  This is the verbal warning on April --  12 

 HEARING OFFICER MOLANO:  This isn't among what 13 

you've already provided, right? 14 

 MS. YAN:  No.  I don't know how I missed this one, 15 

but --  16 

  HEARING OFFICER MOLANO:  It's okay, can you e-mail 17 

it to us, please? 18 

 MS. YAN:  Yes.  19 

 HEARING OFFICER MOLANO:  Thank you.  Please include 20 

the court reporter. 21 

 MS. YAN:  Yes, will do.   22 

 HEARING OFFICER MOLANO:  If you can mark it.  It 23 

doesn't necessarily have to be in the same format if 24 

that's going to add a bunch of time.   25 
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    [Long pause]  1 

 MS. YAN:  Sorry, this document is larger than I 2 

thought it was, and contains some Spanish that I cannot 3 

read.  I just want to make sure I don't cut it off on 4 

accident. 5 

 HEARING OFFICER MOLANO:  While you're doing that, 6 

would this be a good talk to take a short break, just 7 

like five minutes? 8 

 MS. YAN:  Yes, I think that's good. 9 

 HEARING OFFICER MOLANO:  Okay.  Let's take a five 10 

minute break and we should all go --  11 

 THE WITNESS:  I can't stay longer, I have not ate, 12 

I have high blood pressure. 13 

 HEARING OFFICER MOLANO:  Ms. Nieto, do you have a 14 

snack -- I'm not saying we should much longer, but you 15 

mentioned a medical purpose for the reason that -- 16 

actually off the record. 17 

 COURT REPORTER:  We are off the record at 6:37 P.M.18 

                      [Off the record]  19 

 COURT REPORTER:  We are on the record at 6:55 P.M. 20 

 HEARING OFFICER MOLANO:  Ms. Yen, do you have 21 

additional questions first Ms. Nieto? 22 

 MS. YAN:  Yes, I do.  23 

Q. BY MS. YAN:  All right.  Bertha, do you know who 24 

Jenny Lucero is?  25 



208  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

A. Coworker. 1 

Q. How do you know -- when did -- when did she start 2 

working that Eurostars? 3 

A. In October '22. 4 

 HEARING OFFICER MOLANO:  Do you remember, the 5 

beginning or the end of October 2022?  6 

 THE WITNESS:  When the hotel knew that we were 7 

going to have an election, she was hired maybe around 8 

mid-October. 9 

 HEARING OFFICER MOLANO:  How do you know that the 10 

Employer knew that there was going to be an election? 11 

 Ms. Yan, you could take over, I just trying to 12 

establish kind of with more specificity what she is 13 

referring to the dates the -- I mean the critical period 14 

ends part way through October.  I'm trying to kind of 15 

narrow it down.  You can continue if you'd like. 16 

 MS. YAN:  Yeah, I mean, that -- this might be a 17 

place where I might need to show her her affidavit to 18 

refresh her memory about the dates.  We also have the 19 

dates of schedules when -- regarding when Jenny Lucero 20 

started working.  So if it's fine for her to give an 21 

estimate of when she recalls. 22 

 HEARING OFFICER MOLANO:  She was -- that she was 23 

attaching it to the Employers knowledge but we don't 24 

have  -- if she knows that.  But I mean, if you have 25 
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schedules that you're going to put into evidence to 1 

establish that that's fine. 2 

 MS. YAN:  Okay.   3 

Q. BY MS. YAN:  All right.  So let's see, when Jenny 4 

started working -- had Jenny worked at Eurostars before 5 

while you were working there? 6 

A. Previously, no. 7 

Q. So when she started -- so I guess, when 8 

housekeeping started, when they start, how were they 9 

trained? 10 

A. One week of training and on the schedule it will 11 

appear as training. 12 

Q. How was Jenny trained when she started working at 13 

Eurostars? 14 

A. She was trained several weeks.  She did not appear 15 

on the schedule as in training.  I saw her work with 16 

several people and she was not given rooms after a week, 17 

it was not like that. 18 

Q. When you say given rooms after a week, does that 19 

mean working her own rooms? 20 

A. Yes.  One week we are trained and then the week 21 

after that we are assigned eight, ten, twelve rooms up 22 

until you get 14 rooms.  I never saw her working that 23 

way that week. 24 

Q. And when you say that week, which week was this? 25 
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A. After she was trained she should have been working 1 

alone like all of us did.   2 

Q. She shouldn't have been or she should have been? 3 

A. She had to have been alone but she had more 4 

privileges. 5 

Q. When did you were observed Jenny starting to work 6 

her own rooms? 7 

A. More than a month passed before she worked her own 8 

rooms.  And even there were times that they took rooms 9 

away from her to give to us, rooms that didn't have 10 

service. 11 

Q. When you say what --  12 

 MS. WERNICK:  Objection.  I'm objecting to 13 

foundation on this.  We have not established how she 14 

knows that any of this occurred.  No personal knowledge 15 

of the task that Ms. Lucero succeeded and whether her 16 

task were reassigned to coworkers. 17 

 HEARING OFFICER MOLANO:  Do you want to ask the 18 

question to establish foundation? 19 

 MS. YAN:  Sure.  20 

 HEARING OFFICER MOLANO:  Okay.   21 

Q. BY MS. YAN:  So Ms. Nieto, how did you know that 22 

the management had taken rooms away from Jenny and 23 

giving them to you or other coworkers? 24 

A. On one occasion I was given two rooms that were 25 
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Jenny's and Sandra Rodriguez was given a suite and these 1 

were Jenny's rooms.  Because I went down and took a 2 

picture of her paper and these are rooms that appeared 3 

on her paper. 4 

Q. And Bertha, what do you say I took a picture of her 5 

paper, what -- what paper was that and where was it?  6 

A. It was a paper of rooms and they were Jenny's, they 7 

were on her paper as hers.  They took them away from her 8 

and on one occasion I even went to human resources and 9 

told them that they were taking rooms away from Jenny. 10 

Q. Okay.   11 

 MS. WERNICK:  The objection continues, I don't 12 

think we've established a foundation here.  We don't 13 

know when, where, what she saw, what paper she saw, if 14 

it's something that she took pictures of, not something 15 

that is produced into evidence.  16 

 HEARING OFFICER MOLANO:  I mean, I feel like these 17 

are questions that could still be asked at the end.  Do 18 

you want to ask about when the specific instance that 19 

she's referring to in terms of the two rooms that she 20 

was given, started with that, when they occurred, how 21 

she knows that those were previously Jenny's.  And like 22 

--  23 

 MS. YAN:  I know -- I think I can -- I can ask some 24 

different questions.  I don't want to focus too much on 25 
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kind of a tangent at this point, if that's all right. 1 

 HEARING OFFICER MOLANO:  Sure.  2 

Q. BY MS. YAN:  All right.  Who did Jenny work with 3 

when she was being trained in September 2022?  I'm 4 

sorry, October 2022. 5 

A. I saw her with Jessica and perhaps Lillibet, one of 6 

the trainers, as well because Lillibet trains people. 7 

Q. And what days did you see her working with each of 8 

those ladies? 9 

A. Since she started either she was with one or the 10 

other. It took a long time before she worked alone. 11 

 HEARING OFFICER MOLANO:  Do we have the full name 12 

of Lillibet or her title yet? 13 

Q. BY MS. YAN:  Bertha, what is Lillibet's full name 14 

if you know?    15 

A. Her last name is a bit complicated, the last name, 16 

Gorostiega, or something like that. 17 

 HEARING OFFICER MOLANO:  Or a title? 18 

 THE WITNESS:  Who?  19 

 HEARING OFFICER MOLANO:  Lillibet.  What kind of 20 

work does she do? 21 

 THE WITNESS:  Housekeeping.  22 

 HEARING OFFICER MOLANO:  Thank you.  23 

Q. BY MS. YAN:  Okay.  All right.  So do you recall 24 

seeing Rosa Calle and Jenny Lucero talking at any point 25 
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during October 2022? 1 

A. One time when we were given, I can't recall if it 2 

was the first talk or the second talk that we had with 3 

the anti-Union person, that arrived there to talk about 4 

the Union. 5 

Q. All right.  What happened on -- on one of those 6 

days? 7 

 HEARING OFFICER MOLANO:  Hold on, you're asking -- 8 

sorry, are you asking her to pick one and talk about it 9 

or are you aiming for like the first or the second, or? 10 

 MS. YAN:  So I'm trying to --  11 

 HEARING OFFICER MOLANO:  Or maybe the one in 12 

particular that your aiming for these two individuals? 13 

 MS. YAN:  Yes.  So I'll ask my question again. 14 

Q. BY MS. YAN:  Bertha, so can you tell me about the 15 

conversation you heard with Rosa Calle and Jenny Lucero? 16 

A. I was going into the -- I was going into the 17 

housekeeping office to put down my break after the talk 18 

we had had with the anti-Union person, and she was 19 

saying right now they want to be your friends but then 20 

they don't want to talk to you. 21 

 HEARING OFFICER MOLANO:  Who said that to who? 22 

 MS. WERNICK:  Objection, hearsay. 23 

 MS. YAN:  Party opponent statements. 24 

 HEARING OFFICER MOLANO:  Depending on who says it.  25 
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Who said that?  I just want to ask a follow-up question 1 

as to maybe clarify the point.  2 

 Ms. Nieto, who made that statement? 3 

 THE WITNESS:  Rosa Calle.  4 

 HEARING OFFICER MOLANO:  Kind of to this point, I 5 

think we kind of talked around it.  Is there a 6 

stipulation that Rosa Calle is the 2(11) supervisor?  Do 7 

the parties stipulate that she meets the 2(11) indicia?  8 

 MS. WERNICK:  We -- when the Union filed the 9 

election petition -- actually, you know, they might be a 10 

stipulated election agreement.  We specifically agreed 11 

that Ms. Calle was not part of the bargaining unit as a 12 

supervisor. 13 

 HEARING OFFICER MOLANO:  So the stipulated election 14 

agreement might agree who's excluded but it wouldn't 15 

specifically say who meets the status? 16 

 MS. WERNICK:  Yeah.  17 

 HEARING OFFICER MOLANO:  Who was the 2(11) 18 

supervisor.  And just for purposes of this proceeding, 19 

at some point either we have to get evidence concerning 20 

her 2(11) indicia, it sounds like this might be a 21 

particular individual where there's not going to be a 22 

dispute concerning the 2(11) status, however, I don't 23 

get to decide that.  I'm wondering if the parties might 24 

be able to stipulate that she is a 2(11) supervisor? 25 
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 MS. WERNICK:  The Employer will stipulate that 1 

she's a 2(11) supervisor. 2 

 HEARING OFFICER MOLANO:  Okay.  With regard to 3 

that, just to get -- unpack it a little bit, to be able 4 

to received that, we do need a couple underlying facts 5 

to reach that because there is a statutory issue.  What 6 

indicia does -- which authority does she have with 7 

independent judgment, like can she hire, can she fire, 8 

can she discipline?  It doesn't need to be exhausted but 9 

are there a couple that you can point to that --  10 

 MS. WERNICK:  Sure.  She can discipline, she cannot 11 

independently by herself hire and fire, but she can make 12 

suggestions and recommendations as to who to hire or 13 

fire. 14 

 HEARING OFFICER MOLANO:  But with discipline, she 15 

can independently discipline?  Discipline using 16 

independent judgment? 17 

 MS. WERNICK:  She could discipline using 18 

independent judgment. 19 

 HEARING OFFICER MOLANO:  So if she decided somebody 20 

needs discipline, nobody is going to second guess it, it 21 

just essentially the discipline stands?  22 

 MS. WERNICK:  It would have to go through HR, but 23 

it is based on her first hand independent knowledge and 24 

the judgement. 25 
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 HEARING OFFICER MOLANO:  Would there be a separate 1 

investigation that's done by HR or are they just kind of 2 

rubber stamping?  For example, like are they reviewing 3 

documents, are they doing interviews or is it like a 4 

formality of just like making sure we've got all our I's 5 

and find the right form? 6 

 MS. WERNICK:  Sure.  In the event there is 7 

typically an independent HR investigation.  You saw an 8 

example of one of those from the personnel file -- for 9 

the discipline that they provided for Bertha Nieto from 10 

April 2022.  There is -- Rosa would provide information 11 

indicating that an employee [inaudible] violates the 12 

handbook policy, HR then investigates that. 13 

 HEARING OFFICER MOLANO:  Okay.  So it doesn't sound 14 

like that would be an effective recommendation.  The 15 

recommendation is I recommend this person be disciplined 16 

and they just -- they're not --  17 

 MS. WERNICK:  [Inaudible] --  18 

 HEARING OFFICER MOLANO:  Okay.   19 

 MS. WERNICK:  It is that but purely rubber stamped, 20 

this is true.  21 

 HEARING OFFICER MOLANO:  Okay.  In terms of the 22 

hiring, you said she makes recommendations, is that 23 

something that she makes a recommendation and it's just 24 

followed through on or is there a separate layer for 25 
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example, interviews that other people are a party to 1 

where they -- somebody else is making the decision? 2 

 MS. WERNICK:  There would be interviews that 3 

somebody else is a party too. 4 

 HEARING OFFICER MOLANO:  Okay.   5 

 MS. WERNICK:  Always at least one other person. 6 

 HEARING OFFICER MOLANO:  Okay.  So I'm wondering if 7 

maybe of the supervisor indicia if there's something 8 

that we can point to, I'm just trying to have the 2(11) 9 

knowledge or if it looks like we may need something 10 

else?  Did she directly report to her, she oversees 11 

their room assignments. 12 

 HEARING OFFICER MOLANO: But is she's responsibly 13 

direct the employees?  I mean, is she -- 14 

 MS. WERNICK:  That's what I was going for. 15 

 HEARING OFFICER MOLANO:  Okay.  Is she held 16 

accountable for work of -- so those underneath her?  So 17 

for example, can she either be disciplined or held -- 18 

receive consequences for their poor performance of those 19 

underneath her that she's responsible for?  Or can she 20 

receive a bonus or something for the good performance of 21 

those underneath her? 22 

 MS. WERNICK:  I don't -- I don't know. 23 

 HEARING OFFICER MOLANO:  Okay.   24 

 MS. WERNICK:  [Inaudible] who is on the Zoom would 25 
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be able to address that better. 1 

 HEARING OFFICER MOLANO:  Okay.  Maybe it'll be 2 

worth going off the record real quick.  Can we go off 3 

the record? 4 

 COURT REPORTER:  We are off the record at 7:14 P.M5 

                     [Off the record]  6 

 COURT REPORTER:  We are back on the record at 7:21 7 

P.M. 8 

 HEARING OFFICER MOLANO:  I just want acknowledge an 9 

off the record discussion that the parties were 10 

discussing the 2(11) status up Rosa Calle; is that 11 

right?  C-A-L-L-E.  And what is her title?  She's a 12 

manager I believe. 13 

 MS. WERNICK:  She is the housekeeping manager.  14 

 HEARING OFFICER MOLANO:  Okay.  Housekeeping 15 

manager. We're trying to identify a 2(11) indicia 16 

through a stipulation and we couldn't at the moment.  In 17 

the interest of time we're going to table that until 18 

tomorrow.  However, the parties agree they do take the 19 

position that Rosa Calle is a 2(11) supervisor for the 20 

purposes of this objection, that resolve -- that is the 21 

objection.  22 

 Ms. Wernick, do you withdraw your objection or 23 

should I make a ruling? 24 

 MS. WERNICK:  I'll withdraw it.   25 
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 HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. 1 

Yan, do you want to continue? 2 

 MS. YAN:  Sure.  3 

Q. BY MS. YAN:  So Bertha, you were just talking about 4 

a conversation between Rosa Calle and Jenny Lucero, 5 

where were -- where were they when you heard this 6 

conversation? 7 

A. In the office, where meetings were held in the 8 

housekeeping office. 9 

Q. And Bertha, where were you when you heard their 10 

conversation?  11 

A. I was just going in to sign my break.  12 

Q. And where -- and did you see them having this 13 

conversation or just hear them? 14 

A. I saw that because they were together and heard 15 

them upon entering. 16 

Q. And you described their conversation, one -- did 17 

that it -- had they just -- were they in the middle of 18 

talking when you showed up? 19 

A. They were talking and then when I came in the 20 

supervisor Rosa Calle stopped talking. 21 

Q. And do you mind -- and what did you overhear Rosa 22 

say right before she saw you come -- saw you come into 23 

the office? 24 

A. Right now -- right now they weren't going to be 25 
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your friends but then they are not going to talk to you.  1 

Right now they want to win. 2 

Q. Okay.  So I still have a bit to ask Ms. Nieto about 3 

--  4 

 HEARING OFFICER MOLANO:  I have a few questions for 5 

the moment.  Did you hear Rosa say who they referred to?  6 

Did she say who they was? 7 

 THE WITNESS:  I think me, you know, us that they 8 

were referring to us, not to have conversations with us, 9 

we were from the Union. 10 

 HEARING OFFICER MOLANO:  Okay.  But did you hear 11 

Rosa say -- did Rosa say who she was referring to when 12 

she said they? 13 

 THE WITNESS:  No.  She just said they. 14 

 HEARING OFFICER MOLANO:  Thank you.  15 

Q. BY MS. YAN:  Bertha, how was -- how -- how would 16 

Rosa know who the pro-Union people were? 17 

A. Because we would often go to human resources, they 18 

would see us in picket lines, we would, you know, ask 19 

when they were giving us too many checkouts or not 20 

enough strips.  21 

Q. And what do you mean by strips, sorry?  22 

A. A room when they were leaving they would help us 23 

get the dirty sheets out and the trash.  24 

Q. Who is they? 25 



221  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

A. Sometimes it would be Rosa Calle who did it, 1 

sometimes Manuel, sometimes Liliana Chaparro. 2 

 HEARING OFFICER MOLANO:  I have a follow up, it 3 

sounds like you're going to switch.  Ms. Nieto, you 4 

mentioned picket lines, when did you participate in 5 

these -- these pickets? 6 

 THE WITNESS:  Always.  Always.  I do not recall 7 

right now that last time I participated, but I always 8 

participated in picket lines. 9 

 HEARING OFFICER MOLANO:  Do you remember when the 10 

picket lines began? 11 

 THE WITNESS:  When we started the Union and, I 12 

don't recall the exact day but it was in 2018. 13 

Q. BY MS. YAN:  Bertha, were the picket lines in 2022?  14 

A. Yes, but I don't remember dates. 15 

 HEARING OFFICER MOLANO:  Okay.  With what 16 

frequency?  Was this like once a month every -- all year 17 

long, was it once a week all year long?  Like is there a 18 

way that we can narrow it down when these occurred? 19 

 THE WITNESS:  There were no dates that we had, 20 

maybe we would have one once a month, and then we would 21 

let two months go by before another one.   22 

 HEARING OFFICER MOLANO:  Ms. Yan, do you plan to 23 

put in evidence at some point like the specific?  It 24 

doesn't need to be like on -- like this date of this 25 
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month, but right now we have reference in the record to 1 

many pickets but no clue as to when they're occurring.  2 

They might have all postdated the election.  So to the 3 

extent you're pointing to this is how the Employer knew 4 

employees' sympathies, I think it's -- it's up to you as 5 

to when you want to do it and how you want to do it.  I 6 

just think -- I don't think that we have in the record 7 

as to when these occurred generally.  Even if we know 8 

that they were sometime in 2022. 9 

 MS. YAN:  So I can examine Ms. Gainer or Mr. 10 

Castillo tomorrow about the actions and these specific 11 

dates. 12 

 HEARING OFFICER MOLANO:  Okay.   13 

 MS. YAN:  Yeah, and again this is -- I know we've 14 

litigated this ad nauseam, but this is a relative -- a 15 

relatively small workplace so and the union effort had 16 

been going on for four years so there was some -- there 17 

was long term knowledge.  Okay.  So --  18 

 HEARING OFFICER MOLANO:  Well, actually since you 19 

hit on that, maybe Ms. Nieto can testify kind of little 20 

bit to that.  Like you said it's a small workplace, like 21 

how many employees are there total, are there a total of 22 

ten employees in the whole hotel? 23 

 MS. YAN:  I think she testified earlier that 24 

there's usually around 11 full time in 2022. 25 
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 HEARING OFFICER MOLANO:  In the unit, you're saying 1 

it was a small workplace, did you mean the unit or did 2 

you mean the whole facility? 3 

 MS. YAN:  I guess, yeah, the unit.  That was the 4 

only part of the hotel that was -- was Union I believe. 5 

 HEARING OFFICER MOLANO:  Okay.   6 

Q. BY MS. YAN:  Okay.  Bertha, do you wear your Union 7 

button in 2022? 8 

A. The button? 9 

Q. Yeah, the Union button?  10 

A. Yes.  11 

Q. How often?  12 

A. Several times I would put it on. 13 

Q. Okay.  Do you have a sense of like how many times a 14 

week in 2022? 15 

A. I don't know, because the last time I washed it and 16 

it ripped a little bit.  But yes, I did wear it a lot. 17 

Q. Okay.   18 

 HEARING OFFICER MOLANO:  Can you ask, just to 19 

establish, was it the first half of the year or was it 20 

even before the election, was it after the election? 21 

Q. BY MS. YAN:  Bertha, do you know if that was before 22 

the Union election or after the Union election or both? 23 

 HEARING OFFICER MOLANO:  That you wore the Union 24 

button? 25 
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 THE WITNESS:  Before the election I wore the button 1 

a lot. 2 

 HEARING OFFICER MOLANO:  Can you just describe the 3 

button and where it was placed? 4 

 THE WITNESS:  It was on [inaudible- talking over 5 

each other].  6 

 HEARING OFFICER MOLANO:  [Inaudible] --   7 

 MS. YAN:  And we can put in a picture of those 8 

buttons tomorrow. 9 

 HEARING OFFICER MOLANO:  Let the record reflect 10 

that -- let the record reflect that Ms. Nieto was 11 

pointing to, I guess kind of over her heart area in 12 

terms of where she wore the button. 13 

 THE WITNESS:  It was white with the number one on 14 

it.  It has the Union name and it has a number one and I 15 

used it in this location. 16 

Q. BY MS. YAN:  Okay.  So I have some questions on two 17 

more of the objections but I am mindful of the time and 18 

I don't want to keep Bertha too long.  So I guess I 19 

don't know who to direct the question to about whether 20 

we should adjourn for today or -- and resume tomorrow or 21 

--  22 

 HEARING OFFICER MOLANO:  Yes.   23 

    [Long pause] 24 

 HEARING OFFICER MOLANO:  Okay.  We're resuming 25 
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tomorrow, we're not -- were not ending early by any 1 

means. I think we can go ahead and note that we will end 2 

in just a couple of minutes, and resume tomorrow 3 

beginning at the same time, 9:00 A.M.   4 

 I will be sending a new Zoom link for -- to 5 

continue the hearing.  Ms. Nieto, we are going end for 6 

the day, thank you very much for your testimony and 7 

patience.  We are going to reconvene tomorrow at 9:00 8 

A.M.  I'm not saying that you need to be here at 9:00 9 

A.M., I'm just sharing that that's what we will be 10 

doing.   11 

 We will communicate and coordinate with the Union 12 

in terms of where we are here.   Do -- you at this time 13 

are free to go.  I just want to note that you are 14 

technically still testifying so please do not discuss 15 

your testimony for this case with anybody until the 16 

hearing closes, which will not happen at least until 17 

tomorrow. 18 

 THE WITNESS:  Okay.   19 

 HEARING OFFICER MOLANO:  Thank you.  Your excused, 20 

Ms. Nieto.   21 

 THE WITNESS:  Thank you.   22 

 HEARING OFFICER MOLANO:  All right.  Counsel for 23 

both parties, is there anything else that you would like 24 

to discuss before we adjourned for the day and reconvene 25 
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tomorrow morning? 1 

 MS. WERNICK:  Are we still on the record? 2 

 HEARING OFFICER MOLANO:  We are.  3 

 COURT REPORTER:  We are on the record. 4 

 MS. WERNICK:  Perhaps when we go off the record if 5 

we could just talk logistics for the morning? 6 

 HEARING OFFICER MOLANO:  Sure.  Is there anything 7 

that you'd like to discuss on the record? 8 

 MS. WERNICK:  There's not.  9 

 HEARING OFFICER MOLANO:  Ms. Yan?  10 

 MS. YAN:  Not right now.  11 

 HEARING OFFICER MOLANO:  Okay.  Then we are 12 

adjourned for the day and we will reopen the record 13 

tomorrow, June 21, 2023 at 9:00 A.M. central.   14 

 COURT REPORTER:  We're off the record at 7:37 P.M.  15 

 16 

 (Whereupon the above entitled matter was 17 

adjourned at 7:37 P.M., until June 21, 2023 at 9:00 18 

A.M. central.) 19 

 20 

 21 

 22 

 23 

 24 

 25 
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CERTIFICATION 1 

 2 

 This is to certify that the attached proceedings 3 

before the National Labor Relations Board via Zoom, in 4 

the matter of Golden Mile Hotels, LLC d/b/a Eurostars 5 

Magnificent Mile Hotel.  Case 13-RC-303208, on the 6 

20th day of June, 2023, was held according to the 7 

record, and that this is the original, complete, and 8 

true and accurate transcript that has been compared to 9 

the recording, at the hearing, that the exhibits are 10 

complete and no exhibits received in evidence or in 11 

the rejected exhibit files are missing. 12 

 13 

 14 

 15 

 16 

      Lindsay Welbers, Official Reporter 17 
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P R O C E E D I N G S 1 

 [Start 10:22 a.m.] 2 

 HEARING OFFICER MOLANO:  Let’s go on the record. 3 

 THE COURT REPORTER:  We are on the record. 4 

 HEARING OFFICER MOLANO:  Thank you. 5 

 All right, good morning everybody.  It is June 6 

21st, 2023, and we are back on the record. 7 

 Before we went off the record, we had a witness 8 

that had not gone on the stand.  My understanding is she 9 

is not available until later this afternoon, so if the 10 

Petitioner wishes to have its first witness, Ms. Sheila 11 

Gainer return.   12 

 The other witness will be presented later this 13 

afternoon.  Is that correct, Ms. Yan? 14 

 MS. YAN:  That's correct. 15 

 HEARING OFFICER MOLANO:  Thank you. 16 

 Are there any issues that either of the parties 17 

want to discuss before calling Ms. Gainer? 18 

 MS. YAN:  Just the Union would like to make an 19 

offer of proof regarding the evidence of the Employer’s 20 

knowledge of the employees it hired or its purposes in 21 

unit packing, and knowledge of their support or lack 22 

there of for the Union, as well as to address the issue, 23 

the decertification petition exhibit. 24 

 HEARING OFFICER MOLANO:  That’s Petition -- I’m 25 
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sorry, that is Exhibit... 1 

 MS. YAN:  That is Petitioner Exhibit 28. 2 

 HEARING OFFICER MOLANO:  28, thank you. 3 

 MS. YAN:  Would you like me to proceed at this 4 

time? 5 

 HEARING OFFICER MOLANO:  Yes, please, with the 6 

offer of proof first. 7 

 MS. YAN:  With the offer of proof first? 8 

 HEARING OFFICER MOLANO:  Sure. 9 

 MS. YAN:  All right, so what we were planning to 10 

have Ms. Nieto testify about is, Ms. Nieto and Ms. 11 

Gainer to testify about regarding was their awareness 12 

and knowledge that Ms. Susana Contreras served as 13 

Employer’s -- as the Employer’s observer during the 14 

first Union election in 2018.  This is something that 15 

was coordinated with the Employer.   16 

 This is not new information to the Employer 17 

regarding any particular employee Section 7 activities, 18 

and to the extent any information the Union is seeking 19 

to elicit from its witnesses relates to any particular 20 

employee’s involvement in or lack of support of the 21 

Union.  None of this information, to our knowledge, is 22 

going to be new to the Employer, but what we are seeking 23 

to prove is the Employer’s knowledge of employees -- 24 

Employer’s current knowledge of employees’ support of 25 
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the Union or lack thereof when it hired on the eve of 1 

the election. 2 

 So -- so to the extent there is either an objection 3 

to the timeframe from which the Union is seeking -- is 4 

seeking to elicit evidence, the Union would point out 5 

that in the ULP context, in the Sparks Nugget case, the 6 

Board found -- has regularly found that events occurring 7 

outside of the six-month statute of limitations, may be 8 

considered as evidence shedding light on the conduct 9 

within the six-month period being challenged.  We think 10 

that principle applies here, as well.  It is -- it makes 11 

no sense to take us through the six-month snapshot prior 12 

to a second election out of a four-year anti-union 13 

campaign, and a four-year battle between the Union and 14 

the Employer, which leaves -- which leaves three to six 15 

months without any context, and has led to the Union 16 

having difficulty questioning its witnesses about how 17 

they know about -- how they knew that employees that 18 

showed up the day, or in the days after the Union 19 

election petition was filed in 2022 were hired in order 20 

to dilute the -- the Union support among employees.  21 

That knowledge, given the number of people in this unit, 22 

the size of this Housekeeping Department, and the -- the 23 

long-fought battle between the parties, it -- it does 24 

not make any sense.  It leaves the record -- or very 25 
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important context regarding the Employer’s animus 1 

towards the Union, and this is a situation where the 2 

objections are based on disparate treatment allegations, 3 

and a situation in which the unit packing objection was 4 

also based -- also, as a matter of law, requires proof 5 

that the Employer knew about employees, knew that 6 

employees were likely to vote against the Union when 7 

they selected them on the eve of the election. 8 

 So -- so it is extremely prejudicial to the Union 9 

to not be able to present evidence that goes directly to 10 

one of the aspects that it has a burden to prove in this 11 

case.  We are not seeking to expose any employee Section 12 

7 activities.  Those activities, as we have alleged, and 13 

as our witnesses know, as well, the Employer is well 14 

aware of those activities because it encouraged them and 15 

supported that -- those employees in -- in -- in doing 16 

so.  So -- so, from our point of view, this decision to 17 

bar important evidence in this case is a choice to 18 

support the Section 7 activities of anti-union employees 19 

over pro-union employees. 20 

 So, I guess, I would say, for -- from our 21 

perspective, evidence regarding employees -- regarding 22 

employees’ understanding of what the Employer knew about 23 

the recently hired challenged voters is extremely 24 

relevant to this proceeding, and should not be barred.  25 
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To the extent there is concern about the Employer being 1 

told once again of what these employees’ points of view 2 

were or what we believe their knowledge was, we would 3 

maintain that it would be more appropriate to have an 4 

order that that testimony be for “attorneys’ eyes only,” 5 

and send Ms. Cerijo out of the room the purposes of that 6 

testimony.  It doesn’t make sense to refuse to accept 7 

that testimony wholesale, because that is exactly the 8 

core of what is at issue in this case. 9 

 HEARING OFFICER MOLANO:  Can you say that last part 10 

again?  You are proposing it is appropriate to have an 11 

order -- what was the last part, please? 12 

 MS. YAN:  To the extent there is concern that the 13 

Employer will -- will learn about new information about 14 

the employees’ Section 7 activities, we would propose 15 

that there be an “attorneys’ eyes only” order on any 16 

materials that relate to employees under the support of 17 

or lack thereof from the Union, and that Ms. Cereijo 18 

leave the room for those parts of the conversation, or 19 

leave the room, for example, on or during Ms. Nieto’s 20 

testimony. 21 

 We think that strikes a balance better than the 22 

current order which frankly makes this hearing seem -- 23 

seem like it will present an incomplete picture of what 24 

was going on. 25 
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 HEARING OFFICER MOLANO:  Thank you. 1 

 MS. YAN:  Let me know if -- I guess my argument 2 

about the decertification petition is related, if you 3 

want me to talk about that now, as well, or -- 4 

 HEARING OFFICER MOLANO:  Give me -- give me just a 5 

moment, please. 6 

 [Long pause] 7 

 HEARING OFFICER MOLANO:  You said that you think 8 

your -- were you going to make an offer of proof 9 

concerning that exhibit, like -- I didn’t -- I don’t 10 

believe I formally, on the record, objected to its 11 

admittance so I don’t there has been a motion; we kind 12 

of just stopped in the tracks. 13 

 MS. YAN:  Sure.  If you want to address it when Mr. 14 

Castillo testifies, we can do it at that time, or it can 15 

-- 16 

 HEARING OFFICER MOLANO:  At least, I want to 17 

address this offer of proof first, unless you think they 18 

are like inextricably linked. 19 

 MS. YAN:  I think there -- I think the de-cert 20 

petition is a sub-category of information that is 21 

affected by this order.  I just -- I only have a few 22 

sentences additional on it, but -- 23 

 HEARING OFFICER MOLANO:  Okay. 24 

 MS. YAN:  So, as we discussed yesterday, this is a 25 
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de-certification petition the Union only has because the 1 

Employer sent it to them, which means Employer is aware 2 

of the names.  The Union is aware of the names.  3 

Everyone on this proceeding, except for Ms. Hearing 4 

Officer, is aware of the names.  So, to the extent there 5 

is -- there is a reason to -- to conceal that 6 

information from the record, for the protection of those 7 

employees, I don’t see how redacting the names would 8 

help.  The Union is not presenting this document to show 9 

the numbers for the de-cert petition or not, seeking to 10 

relitigate that Unfair Labor Practice.  What we are 11 

presenting that document for is to show how the Employer 12 

knew which employees were likely to support them in the 13 

-- in the Union election that was filed as a result of 14 

that decertification petition.  So the names are the 15 

actual thing that is relevant in the exhibit, and that 16 

is the reason we are offering them.   So, if we 17 

redacting the names, the document becomes irrelevant.   18 

 So, that’s -- that’s the -- that is specific to the 19 

de-cert position. 20 

 HEARING OFFICER MOLANO:  Okay.  I do want to take a 21 

few minutes off the record just to kind of digest what 22 

you are sharing the offer of proof; it won’t be a long 23 

time.  I mean, I have an idea, but I just want to make 24 

sure I am careful and deliberate in responding, because 25 
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I recognize that this has a significant impact on 1 

everybody to present your case, at least concerning the 2 

relevant objections.  And actually, if you would just 3 

state which challenged ballots and/or objections this 4 

particular evidence would go towards. 5 

 MS. YAN:  This would go towards the evidence 6 

regarding challenged ballots of Susana Contreras, Jenny 7 

Lucero, and Maria Solis.  It would go toward Objection 8 

1, as well as Objection 5 and 3, potentially.   9 

 HEARING OFFICER MOLANO:  Do you -- I think you 10 

addressed this, but I think maybe not -- I just want to 11 

make sure that I consider it and that -- that it is 12 

noted in the offer of proof, for the -- to challenge my 13 

ruling, or whatever is -- I just want to make sure we 14 

preserve that on the record.   15 

 How -- if this evidence were -- let’s say -- well, 16 

if either or both are not permitted in their full form, 17 

how would your case be prejudiced concerning those three 18 

challenged ballots, and those two, possibly three, 19 

objections?  Would you be able to get that evidence some 20 

other way, as an example? 21 

 MS. YAN:  So, the employees’ point of view, there 22 

are multiple pieces of evidence that point towards the 23 

Employer’s strategy to pack the unit for the selection.  24 

However, the evidence from our witnesses regarding the 25 
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Union’s knowledge of the employees’ support of the Union 1 

or lack thereof, is an important aspect of that case.  2 

The Union would be prejudiced in presenting its case 3 

because many aspects of our objections deal with 4 

Employer’s intent, their animus, which requires their 5 

knowledge regarding how to divide its employees between 6 

pro and anti-union.  It would require the Union to 7 

essentially fight with one arm behind its back because 8 

the Employer knows what it knows, but the Union not 9 

being able to present evidence of that information or to 10 

challenge that knowledge would inhibit its ability to 11 

prove one or two of the central prongs of this unit-12 

packing objection, and as stated in the extensive legal 13 

background regarding unit packing, and its effect on 14 

elections, the Union is required to both prove there was 15 

no necessity to hire these employees, and also that 16 

there was -- that the Employer knew that it was 17 

selecting employees that were more likely to support 18 

them in the election.  This evidence would be crucial to 19 

that case. 20 

 MS. WERNICK:  Ms. Molano, do we have a chance to 21 

respond, as well? 22 

 HEARING OFFICER MOLANO:  Just a moment. 23 

[Brief pause] 24 

 MS. YAN:  I would also add that knowledge also -- 25 
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any allegations of disparate treatment has -- you can’t 1 

discriminate against the Union supporters if you don’t 2 

know who they are, and they don’t -- and you don’t know 3 

who is on your team. 4 

 HEARING OFFICER MOLANO:  Okay, Ms. Wernick, it 5 

sounded like you wanted to say something concerning the 6 

offer of proof.  7 

 MS. WERNICK:  I would, please. 8 

 I just generally would like to discuss why the 9 

Union’s offer of proof is more prejudicial than 10 

probative. 11 

 The Union’s argument relies initially on a faulty 12 

premise, so at some point, Ms. Yan made a comment that 13 

to exclude this information would initially be to give 14 

an unfair advantage, where the Union would be 15 

disproportionately support the non-supporters, the 16 

people against the Union.  And, that is not a legitimate 17 

point.  You know, we typically talk about Section 7 18 

rights within the content of people’s rights to have a 19 

bargaining unit representing them, but let’s not forget 20 

that people have the same and and equal converse rights, 21 

right, to not have a bargaining unit representative.  So 22 

to the extent this is premised upon a -- seems like an 23 

equal failure between union and anti-union supporters, 24 

that is basically what the Act permits.   25 
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 The Act permits equal rights to both support and 1 

not support the Union, to have a bargaining unit 2 

representative and to choose not to have a bargaining 3 

unit representative. 4 

 I have got to come back to the argument that I made 5 

repeatedly yesterday about relevance.  The issue of time 6 

is real here, and it is substantial.  You are talking -- 7 

the Union is talking about introducing evidence from 8 

2018.  That is five years ago.  It is when the hotel had 9 

a complete different owner of the physical property, and 10 

management company.  And while the Union’s argument is 11 

that one Housekeeping manager was similar in those 12 

situations, the Union hasn’t even satisfied the Board 13 

that this Housekeeping manager is a statutory supervisor 14 

under 2(11).  It imparts her with much more discretion 15 

and power than she has, and it has been evidenced to 16 

this point.  It is more prejudicial than probative to 17 

provide information about -- well, the individual may 18 

have felt five years ago, pre-pandemic, with a different 19 

owner.  It -- it -- there is no value as to what that 20 

union, that person’s current sympathies are. 21 

 The Union’s proposed solution is unnecessary, and 22 

in part, because the Union is not really prejudiced by 23 

the exclusion of this information.  Even the objections 24 

that the Union points to, the Union is essentially 25 
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showing or arguing that the hotel has an anti-union 1 

animus against supporters rights, and the Union has 2 

submitted evidence and provided, in fact, new exhibits 3 

today, to provide evidence to show that the hotel knew 4 

who the supporters were.   5 

 It is undeniable and this issue has come up, that 6 

this is a smaller hotel.  This is a smaller unit.  We 7 

are talking about over the course of time, twelve to 8 

fifteen active Housekeepers.  Ms. Nieto, yesterday, 9 

testified that there is no question that the hotel knew 10 

that she was a supporter.  She picketed on numerous 11 

occasions. She wore buttons. And then she enlisted five 12 

other people that she said without any support, we are 13 

also being treated disparately as Union supporters. 14 

 So, the Union has argued that they will be overly 15 

prejudiced by this, and that the information is 16 

absolutely necessary, but it is not.  The Union’s 17 

objections really rely on them showing that the Employer 18 

has disparately treated Union supporters, and the Union 19 

has provided and intends to provide sufficient evidence 20 

of the hotel’s knowledge of those supporters. 21 

 So, again, we would reiterate the same objections 22 

to relevance yesterday, as to this material that is 23 

substantially dated, and not related -- even 24 

tangentially related to the critical period or the 25 
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objections at issue here. 1 

 Additionally, the hotel will be the Employer will 2 

be prejudiced by the Union’s proposed solution.  The 3 

Employer’s representative who has the actual and 4 

institutional knowledge necessary to rebut the Union’s 5 

allegations would be removed from the hearing, putting 6 

the Employer at a strategical disadvantage in crossing 7 

the Union’s witnesses and being able to, you know -- 8 

being able to inform objections or the admissibility of 9 

evidence.   10 

 So, again, the information that the Union seeks to 11 

enter under their offer of proof is not relevant, and is 12 

most definitely more prejudicial than probative to the 13 

critical period involved here. 14 

 MS. YAN:  Ms. Molano, would you like me to respond? 15 

 HEARING OFFICER MOLANO:  Just a second. 16 

 Would you like to respond? 17 

 MS. YAN:  Yes. 18 

 HEARING OFFICER MOLANO:  So, again, this is 19 

concerning an offer of proof.  I acknowledge that this 20 

is kind of a very significant point, so I am going to 21 

let you respond.  If you could just keep it under a 22 

minute or two since we already have the initial -- 23 

please? 24 

 MS. YAN:  Yes.  So, I just wanted to say, our 25 
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position is not that there -- our position is that there 1 

should be equal treatment and that this ruling weighs in 2 

the direction of unequal treatment as you acknowledged 3 

that the statutory premise is that there should be equal 4 

treatment. 5 

 For purposes of the information about the broader 6 

context of the four years of history between the 7 

parties, the Union is not seeking to re-litigate all 8 

four years of that campaign.  To the extent that any of 9 

it is relevant, we are trying to establish a background 10 

for Union -- for Union supporters’ knowledge about 11 

various employees who were re-hired, knowledge about 12 

their position with regard to the Union. 13 

 So, it is not like if the ruling were modified or 14 

overruled that the Union would be, you know, introducing 15 

a whole host of new documents from 2018.  We essentially 16 

got all of the documents that we wanted to get in, for 17 

purposes of the context yesterday.  But -- but we -- we 18 

are asking for some flexibility and I think a ruling 19 

that doesn’t restrict us in such a rigid way regarding 20 

the timeframe, would help us to be able to get through 21 

this hearing more efficiently.  At the moment every -- 22 

every time any witness goes back for any period of time 23 

beyond 2022, we get an objection.  Our witnesses are 24 

indeed, I think most of the people in this room, don’t  25 
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-- don’t think about this case and don’t think about the 1 

history between the parties, as -- as starting three to 2 

six months before this Union election.  The people all 3 

of their memories in their heads at once, so -- so what 4 

we are trying to do is not have -- our questioning, not 5 

have our witnesses limited in such a rigid way when they 6 

are talking about their context.  Of course, we will 7 

still ensure that they, you know, tie their testimony to 8 

particular dates and timeframes, so we understand the 9 

probative value of what they are saying, and -- but the 10 

argument that so even if there is sufficient evidence 11 

regarding its claims, is not -- it does not believe that 12 

this information is still relevant.  We don’t have -- if 13 

we are prohibited from providing context and being able 14 

to examine the witnesses completely, that is going to be 15 

prejudicial to the Union.  The question of relevance is 16 

something that has a tendency to prove something is more 17 

likely to be true than not, it is -- the standard isn’t, 18 

“Oh, the Union got to talk about Union supporters,” so 19 

they are not allowed to -- to talk about the people that 20 

we packed into the unit, which is a completely different 21 

-- different objection, I would note, and in that 22 

particular case, information about those particular 23 

employees and how they were known to the Employer is -- 24 

is crucial to our -- our burden of proof. 25 
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 I will stop there. 1 

 HEARING OFFICER MOLANO:  Okay, so let’s take -- 2 

let’s take ten minutes here. 3 

 So, I am going to just set this -- we will come 4 

back in ten minutes.  I think when I take my card out, 5 

because I may have to take my card because it is 6 

required to get in and out of this suite, so it might 7 

kind of block the video, but we will -- thank you both 8 

for being as concise as you were.  I will think about it 9 

and... 10 

 MS. YAN:  Thank you. 11 

 HEARING OFFICER MOLANO:  See you soon. 12 

[Off the record] 13 

 HEARING OFFICER MOLANO:  Let’s go ahead and jump on 14 

the record. 15 

 THE COURT REPORTER:  We are on the record. 16 

 HEARING OFFICER MOLANO:  Okay.  Before we went off 17 

the record, the Petitioner made an offer of proof.  The 18 

Employer responded to the offer of proof. 19 

 The Petitioner made an offer of proof concerning 20 

the three categories of evidence.  One, requesting 21 

testimony -- to be permitted to elicit testimony 22 

regarding the knowledge of employee support for lack of 23 

the Union.  Two, to be permitted to enter into evidence 24 

what was described as a decertification.  Petitioner did 25 
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-- what has been marked as Petitioner Exhibit 28, but 1 

that is not in the record at this point.  The third 2 

category, the evidence predating the approximately six 3 

months prior to the critical period, which would be 4 

about March 2022. 5 

 Ms. Yan, would you agree that those are the three 6 

categories of evidence that you made the offer of proof 7 

for? 8 

 MS. YAN:  Sorry, would you mind repeating the last 9 

-- the last one real quick. 10 

 HEARING OFFICER MOLANO:  Sure.  Evidence of 11 

predating six months prior to the critical period, which 12 

is roughly March 2022. 13 

 MS. YAN:  Yes, thank you. 14 

 HEARING OFFICER MOLANO:  Okay, do you agree that 15 

those are kind of the three categories of evidence that 16 

you made the offer or proof for? 17 

 MS. YAN:  Yes. 18 

 HEARING OFFICER MOLANO:  Okay.  So I am going to 19 

address them in order. 20 

 With regard to the first category, in testimony 21 

regarding knowledge of employee support for the Union, I 22 

will permit evidence regarding employee support to the 23 

extent that that support was clearly and publicly 24 

demonstrated.  So, for example, picketing or wearing 25 
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buttons.  It is not limited to that, but those are just 1 

some examples.  Any publicly demonstrated meeting where 2 

anyone on the street could have seen it.  I will not 3 

permit evidence regarding employee support that was not 4 

clearly, publicly demonstrated. 5 

 With regard to the second category, Petitioner 6 

Exhibit 28, I will permit that to be entered into 7 

evidence, but only with redactions.  I acknowledge that 8 

the -- again, the reason that the Petitioner would like 9 

to, in terms of evidence, but for the same reasons I 10 

discussed yesterday, I was not comfortable -- the Agency 11 

kind of treats the showing of interest or what could 12 

service showing of interest as the secrecy of that -- it 13 

is important to us.  And so, I can kind of address your 14 

options at this point. 15 

 The third category is the evidence predating the 16 

six-months before the critical period, which would be 17 

essentially evidence dated about March 2022.  So, I will 18 

permit evidence regarding whether somebody served as an 19 

election observer in a prior election, even if it is 20 

outside the six months before the critical period, but I 21 

will note that serving as an observer does not indicate 22 

actual support for that party, and of course, even if it 23 

did, which I don’t believe it does, those allegiances 24 

could change over any period of time from week to week, 25 
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from multiple years prior.  Now, to the extent this 1 

evidence is elicited, it will be given the weight it is 2 

due at the time of the report. 3 

 Kind of following up on that in terms of the -- the 4 

-- that category, that third category, as the evidence 5 

concerning the election observer, the only evidence 6 

being sought outside, very specifically sought outside 7 

the six-month period prior to the critical period in the 8 

offer of proof, I am only admitting that.  If the 9 

Petitioner at some point believes circumstances warrant 10 

additional evidence beyond that six-month period before 11 

the critical period, you may provide an additional offer 12 

of proof in addressing that.  13 

 So, those are my rulings concerning the offers of 14 

proof for those three categories.  Evidence to the 15 

extent the parties to add this ruling, to the extent the 16 

parties subject to add this ruling, that party can -- 17 

may request a special permission to appeal to the 18 

Regional Director.  That is addressed in Section 19 

102.65(c) in the Board’s Rules and Regulations.  I will 20 

just note that that has to be made in writing and done 21 

so promptly.  A copy has to be served on the Regional 22 

Director and the other parties.  The other parties 23 

should be given an opportunity to respond to that 24 

special appeal.  The request should set forth the 25 
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ruling, the reasons special permission should be 1 

granted, and the grounds relied upon for the appeal.   2 

 So that is an option available.  We would still 3 

continue with the hearing, including closing the record 4 

until a response could be given, and nobody has 5 

requested -- I just wanted to make it known that -- that 6 

that is something, since this continues to come up. 7 

 So, at this point, I would like to go ahead and 8 

move forward, but are there any other issues that either 9 

party would like to discuss before we have Ms. Gainer 10 

comment on the stand, so to speak? 11 

 MR. GORE:  The document, I just want to give 12 

everybody an update, if that is all right. 13 

 HEARING OFFICER MOLANO:  Sure. 14 

 MR. GORE:  So I did speak with Indeed and they let 15 

me know the option -- for an Excel spreadsheet for 16 

rejected candidates is not available.  They were not 17 

sure why we were able to access some of that 18 

information, but they did say that they will try to make 19 

that available to us, and that process may take 24 to 72 20 

hours to give us the spreadsheet.  But we do have now 21 

all of the underlying documents.  Those have been -- if 22 

I can get the Excel from them, so it is easier for you 23 

in briefing, then I will do so as soon as I hear back 24 

from my staff, or from Indeed.   25 
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 HEARING OFFICER MOLANO:  So, is it -- did I hear it 1 

correctly that all of the primary source documents 2 

responsive to the first category of subpoenaed documents 3 

still at issue have been provided? 4 

 MR. GORE:  Yeah. 5 

 HEARING OFFICER MOLANO:  That the primary source 6 

documents have been provided, from the Employer’s 7 

perspective? 8 

 MR. GORE:  Yes.  The primary source documents is 9 

just that spreadsheet. 10 

 HEARING OFFICER MOLANO:  In their entirety? 11 

 MR. GORE:  Correct. 12 

 HEARING OFFICER MOLANO:  Okay, and Ms. Yan, are you 13 

able to access -- are you able to see the new documents 14 

that have been shared with you? 15 

 MS. YAN:  I -- I mean, new since when?  I see the 16 

same folders and categories of documents that I have 17 

been seeing yesterday evening, but -- yeah, there is... 18 

 HEARING OFFICER MOLANO:  Mr. Gore, where -- where 19 

or how were those made available to the Petitioner? 20 

 MR. GORE:  We e-mailed those documents yesterday, 21 

and then we e-mailed a file with all of the remainders.  22 

Some of those are repetitive, as I said, but they do 23 

include all of what was posted, and all of what was 24 

applied for on Indeed from the time period that -- that 25 
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they requested these for. 1 

 MS. WERNICK:  I will give a quick update to that. 2 

 We -- we -- just because they are voluminous size-3 

wise, we put them in a OneDrive folder, a shared folder, 4 

that Ms. Yan and then her administrative support staff 5 

are on.   6 

 At 10:06, I added three new -- I’m sorry, five new 7 

folders, but I think two of them are duplicative, and 8 

then at 11:33, I up -- I uploaded another -- the second 9 

Excel spreadsheet that we have.  So, we have already 10 

provided the one for July ’22 and provided the one for 11 

May ’22.   12 

 HEARING OFFICER MOLANO:  Ms. Yan, do you see the 13 

ones that were added this morning? 14 

 MS. YAN:  I don’t.  I have yesterday -- I have 15 

three folders from May ’22 -- May ’22 and October ’22, 16 

yesterday at 4:34 p.m., and then four separate documents 17 

outside of those folders. 18 

 MR. GORE:  Well, the new one that was sent today 19 

would have July 7, files for July 7, March 18, March 28, 20 

March 9, and October of ’22. 21 

 MS. WERNICK:  Can you try hitting that link again?  22 

It should always be the same link, but I am not sure if 23 

it refreshes. 24 

 MS. YAN:  Yep, okay.  I -- I see them now.   25 
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 Thank you. 1 

 HEARING OFFICER MOLANO:  Thank you for that 2 

suggestion. 3 

 Were you able to open them, Ms. Yan? 4 

 MS. YAN:  I am. 5 

 HEARING OFFICER MOLANO:  Okay.  Are you able to 6 

assess at this point whether this, in terms of the 7 

primary source, it sounds like the Employer is still 8 

willing to write the spreadsheets to where it is more 9 

convenient for you to review, but in terms of the 10 

primary source documents, for purposes of the subpoena, 11 

to the extent they provide either, and mainly the 12 

primary source documents, that would be responsive, from 13 

your position, have they satisfied the subpoena request? 14 

 MS. YAN:  Yes, so we would maintain the 15 

spreadsheets are also responsive to the extent the 16 

documentation of those responses and applications.   17 

 My -- I am still deciding what form we would like 18 

to put this in.  Just in terms of -- 19 

 HEARING OFFICER MOLANO:  If I can just address kind 20 

of the subpoena portion for just for a moment... 21 

 Ms. Wernick, the spreadsheets, do they already 22 

exist, or are they -- are they currently being created? 23 

 MS. WERNICK:  They are being -- I mean, this is in 24 

a document --   25 
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 MR. GORE:  The -- 1 

 MS. WERNICK: -- that is in the Employer’s 2 

possession. 3 

 HEARING OFFICER MOLANO:  Please do not talk over 4 

each other. 5 

 MS. WERNICK:  Yes, sorry. 6 

 MR. GORE:  These are documents we created for the 7 

Employer.  They utilize -- the Employer has no access 8 

apparently to the older source documents, the 9 

spreadsheets.  We have access to the source documents, 10 

but the Excel spreadsheet is Indeed’s property, and it 11 

just depends on whether or not they want to share it 12 

with us. 13 

 HEARING OFFICER MOLANO:  Okay, so just for clarity, 14 

only talking about the spreadsheets for the moment, does 15 

the Employer currently possess -- 16 

 MR. GORE:  No. 17 

 HEARING OFFICER MOLANO:  -- the spreadsheets, or 18 

are you -- 19 

 MR. GORE:  Not without expense. 20 

 HEARING OFFICER MOLANO:  Okay, so Ms. Yan, I don’t 21 

think that the Employer is required to produce documents 22 

that it does not already have.  It sounds like they are 23 

willing to do so, but in terms of the technical 24 

compliance with the subpoena -- I mean, the parties can 25 
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still work out this additional agreement, and just in 1 

the spirit of cooperation, to provide this, which they 2 

have agreed to do.  But in terms of compliance with the 3 

subpoena, have they satisfied that in your eyes? 4 

 MS. YAN:  Yeah, that’s fine at this point. 5 

 HEARING OFFICER MOLANO:  Okay. 6 

 There was that second category of the Employer 7 

responses.  Have you received those yet? 8 

 MS. YAN:  My understanding was those are included 9 

in the folders. 10 

 HEARING OFFICER MOLANO:  Okay, can you just open 11 

the folders to see if there are documents there, and 12 

that you can see them? 13 

 MS. YAN:  Yes, I can see them. 14 

 MS. WERNICK:  I mean, just to give you just a 15 

little map, it is the .png file.  If you open them to 16 

the far right, you will see the response. 17 

 HEARING OFFICER MOLANO:  Okay.  So what -- with 18 

regards to that category of documents, is your position, 19 

Ms. Yan, that the Employer has fully complied with that 20 

subpoena request? 21 

 MS. YAN:  It is. 22 

 HEARING OFFICER MOLANO:  Okay, thank you. 23 

 So, it sounds like that any outstanding subpoena 24 

issues have been resolved.  Is that -- I just want to 25 
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confirm for the record if that is accurate from your 1 

perspective, Ms. Yan. 2 

 MS. YAN:  Yes. 3 

 HEARING OFFICER MOLANO:  Okay, and Ms. Wernick? 4 

 MS. WERNICK:  Yes. 5 

 HEARING OFFICER MOLANO:  Okay, thank you. 6 

 I appreciate both parties’ flexibility in terms of 7 

the extra work, and to give it time, so thank you to you 8 

both.   9 

 Okay, Ms. Yan, it sounds like you are -- I 10 

apologize for cutting you off, but I just wanted to tie 11 

that off on the record. 12 

 It sounds like you were wanting to address 13 

something? 14 

 MS. YAN:  Yes. 15 

 So, to the extent we put this into the record, I am 16 

still -- I feel like we have gone back and forth on -- I 17 

-- I think some of these documents come from the 18 

Employer’s counsel pulling documents off of Indeed, if 19 

that sounds correct, and some are from Indeed 20 

themselves. 21 

 So, in terms of having relevant evidence admitted 22 

into the record, my preference would be just for 23 

expediency sake to have just the spreadsheets, so all of 24 

us don’t have to go marching through hundreds of .png 25 
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files.  But just in terms of authentication and 1 

admitting that through a witness since the witness would 2 

be Employer’s Counsel, I just wanted to raise that as a 3 

potential efficient solution to us not having to admit 4 

every single one of these job applications to the 5 

record. 6 

 But I am going to take some time with the documents 7 

that I just received to make sure that that is what we 8 

intend to do, but I wanted you to know that the reason 9 

we still want those spreadsheets is because we think it 10 

is an easier way for all of us to synthesize that 11 

information as part of the record. 12 

 HEARING OFFICER MOLANO:  Okay, thank you for -- 13 

 MR. GORE:  There may be -- there may be a manner in 14 

which we could reach a stipulation if we first counted 15 

the number of applications and just -- you know, I can 16 

work on drafting a stipulation and put something 17 

together to send you -- I don’t know if you necessarily 18 

need what is on the spreadsheet, because all it is going 19 

to say is, “X number of people applied for housekeeping 20 

on which date,” and there may be a way to short-circuit 21 

that and just say, “Hey, fifty people applied for the 22 

July posting.  One was hired,” or whatever the number 23 

is, and have it just in a paragraph form, that we all 24 

can agree to.  Then it may not be necessary to put any 25 
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of the documents in, but I can work on that if you are 1 

open to that. 2 

 MS. YAN:  Yeah, I am open to that.  I may still 3 

want a few of these in just for purposes of 4 

understanding the documents themselves, and how -- how 5 

Employer’s representatives interacted with them, but 6 

yeah, in terms of the global data, I think that makes 7 

more sense. 8 

 MR. GORE:  Okay.  9 

 HEARING OFFICER MOLANO:  Thank you again for the 10 

idea, and again their willingness to -- to cooperate in 11 

-- in terms of getting evidence in, that is relevant and 12 

in an efficient manner, while still addressing what is 13 

important to us. 14 

 [Brief pause] 15 

 HEARING OFFICER MOLANO:  Okay.  Let’s see... 16 

 Is there anything else the parties would like to 17 

address, or should we move to the witnesses? 18 

 Actually, I will leave this up to you... 19 

 It is 12:00.  We should take a lunch at some point.  20 

I am not saying it has to be now, but perhaps instead of 21 

having Ms. Gainer start and start, I am just offering up 22 

as a possibility doing it now, so that we start fresh.  23 

But if you guys would rather have her on for like an 24 

hour, and then take a -- 25 
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 MS. YAN:  Let’s take lunch now. 1 

 HEARING OFFICER MOLANO:  Okay.  Is a half an hour  2 

-- or do the parties prefer a different timeframe? 3 

 MR. GORE:  I am fine with that. 4 

 HEARING OFFICER MOLANO:  Ms. Yan? 5 

 MS. YAN:  Half an hour is fine. 6 

 HEARING OFFICER MOLANO:  Okay.  Actually, sorry... 7 

 If we can do 45 minutes, I realize I have to take 8 

care of something. 9 

 MS. YAN:  Sure. 10 

 HEARING OFFICER MOLANO:  All right, I have 12:10, 11 

so 45 minutes would be about five to 1:00. 12 

 Okay? 13 

 So, let’s take a lunch break until about five to 14 

1:00. 15 

 Thank you everybody.  I hope you have a good lunch. 16 

 MR. GORE:  Thank you. 17 

 MS. YAN:  You, too. 18 

 HEARING OFFICER MOLANO:  Off the record. 19 

[Off the record] 20 

 HEARING OFFICER MOLANO:   Back on the record. 21 

 THE COURT REPORTER:  We are on the record.  22 

 HEARING OFFICER MOLANO:  In off-the-record 23 

discussions, it is my understanding that, Ms. Yan, you 24 

are ready to present your next witness? 25 
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 MS. YAN:  I am. 1 

 HEARING OFFICER MOLANO:  Okay, who would you like 2 

to present? 3 

 MS. YAN:  I would like to call Sheila Gainer back 4 

to the stand. 5 

 HEARING OFFICER MOLANO:  All right, I see you, Ms. 6 

Gainer.   7 

 Good afternoon. 8 

 THE WITNESS:  Thank you. 9 

 HEARING OFFICER MOLANO:  You are still under oath 10 

from yesterday. 11 

 THE WITNESS:  Yes. 12 

 HEARING OFFICER MOLANO:  I would just remind you of 13 

that. 14 

 Thank you very much. 15 

 Can you -- since this is the first time you -- 16 

could you please just scan the room with the video 17 

camera? 18 

 Can you show me the table in front of you, please?   19 

 That is just kind of the standing procedure -- 20 

 THE WITNESS:  Okay. 21 

 HEARING OFFICER MOLANO:  Can you please not refer 22 

to your phone, unless you are just looking at the time? 23 

 THE WITNESS:  Yes. 24 

 HEARING OFFICER MOLANO:  Okay.  Just to be part of 25 
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the record, is anybody else in the room with you? 1 

 THE WITNESS:  No. 2 

 HEARING OFFICER MOLANO:  Okay.   3 

(Whereupon, 4 

SHEILA GAINER 5 

having been previously sworn/affirmed, was recalled as a 6 

witness herein, and was examined and testified, via 7 

video conference, as follows:) 8 

 HEARING OFFICER MOLANO:  Ms. Ya, you may proceed. 9 

CONTINUING DIRECT EXAMINATION 10 

Q BY MS. YAN:  All right.  Sheila, thanks for being 11 

back today. 12 

 I think yesterday where we left off, we had just 13 

gotten to the September 22 election. 14 

A Yes. 15 

Q Do you recall around when the Union filed for -- 16 

filed for the second election for Eurostars? 17 

A Yes.  We received the petition on Tuesday, 18 

September 6, and negotiations would have been left to 19 

September 7 when we filed for the election. 20 

 MS. WERNICK:  Objection -- I am objecting as to 21 

relevance with the lead-off information here.  The 22 

question is specifically related to the RD petition. 23 

 Ms. Gainer is again going back through the 24 

Employer’s lawful withdrawal from -- the resignation 25 
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from the Union.  Again, this is an initiative that has 1 

already been litigated. 2 

 HEARING OFFICER MOLANO:  Maybe I -- I -- just since 3 

we kind of talked about at the beginning, that when you 4 

start, before the -- can you just identify which of the 5 

challenges or objections you are -- I will respond to 6 

your objection in just a moment.  I just want to kind of 7 

get a little bit of context. 8 

 Which objection or challenged voter you are 9 

questioning Ms. Gainer about? 10 

 MS. YAN:  I am asking about Objection 1 and the 11 

three related challenges to Objection 1. 12 

 HEARING OFFICER MOLANO:  Okay. 13 

 MS. YAN:  And to the objection, this was just a 14 

question to reorient her since we are calling her back 15 

to the stand a day later.   16 

 We are all aware of the background at this point.  17 

I don’t think just a cursory mention of the timeframe is 18 

a -- 19 

 HEARING OFFICER MOLANO:  I am not sustaining or 20 

overruling.  I am going to ask Ms. Yan if she could ask 21 

her question again to see -- I do think it's relevant 22 

just in terms of the general facts.  The only reason 23 

that their witness is currently on petition -- there has 24 

been testimony that the Union previously represented 25 
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her.  I think -- at least some of these employees.  I 1 

think it is relevant to just get a lay of the land like 2 

-- a statement of facts, right?   3 

 This -- the Union represented its employees until 4 

this date.  There was a petition filed on this date, so 5 

I -- it’s not -- I don’t see that as relitigating.  We 6 

are not saying that it was unlawful or lawful; just this 7 

-- this -- these are the dates that these things 8 

occurred.  So, maybe... 9 

 Potentially I am sustaining -- I am asking if we 10 

can kind of do a “re-do.”  You can restate your 11 

objection more clearly, taking my position -- can you 12 

address it again? 13 

 MS. YAN:  Sure.  So, I --   14 

 HEARING OFFICER MOLANO:  Just reorient  -- 15 

Q BY MS. YAN:  So we left off with the second 16 

election petition.  When -- around when was the second 17 

election petition filed? 18 

A As I was just saying, it was filed the following 19 

Monday -- the Monday after we received the petition, 20 

which was Monday the 12th, at the end of the business 21 

day. 22 

Q Sorry, Monday after you received -- which petition 23 

are you talking about? 24 

A The -- 25 
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 HEARING OFFICER MOLANO:  I’m sorry, we are talking 1 

about multiple petitions.  It is confusing.  It sounds 2 

like you are asking when the petition was filed in the 3 

current election, in the current case, 13-RC-303208?  4 

 MS. YAN:  That's right. 5 

Q BY MS. YAN:  So, on the scanner, when was the 6 

second election petition filed? 7 

 HEARING OFFICER MOLANO:  Let me help you.  I have 8 

September the 12th.  The Formal Papers says that the 9 

Petition was filed September 13th, 2022. 10 

 MS. YAN:  Thank you.   11 

 And I think the Employer was served on the 12th, 12 

but I think it was after the business day, so it was 13 

filed with the NLRB on the 13th. 14 

 HEARING OFFICER MOLANO:  That is totally possible. 15 

Q BY MS. YAN:  All right.  So, up until -- so why did 16 

the Union have to -- how long did the -- what... 17 

 MS. YAN:  I want to ask the question to elicit the 18 

date, but I think we can just move on to where I think 19 

we were wanting to... 20 

Q BY MS. YAN:  So, Ms. Gainer, after the Union filed 21 

the RC petition, what -- did you -- what happened with 22 

the -- what happened after the Union filed the RC 23 

petition? 24 

A You mean, why did we decide to file it, or what 25 
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happened -- 1 

Q What happened after the Union filed the RC petition 2 

on September 13th, 2022? 3 

 HEARING OFFICER MOLANO:  In reference to what?  4 

That is a little bit open-ended.  5 

 MS. YAN:  Sorry. 6 

Q BY MS. YAN:  Sorry about that. 7 

 Let’s see... 8 

 When did you learn after the RC petition was filed 9 

that there were new employees hired? 10 

A So, the -- the 14th, I was informed by Bertha Nieto 11 

and Doris Roldan that the Company had rehired Susana 12 

Contreras, on Wednesday, the 14th. 13 

Q Of what month and year? 14 

A September the 14th, September ’22, sorry. 15 

Q Thank you. 16 

 MS. WERNICK:  I am going to object to the extent 17 

that this is being used for the truth of that fact.  It 18 

is hearsay -- it might have a number of permissible 19 

uses, but... 20 

 MR. GORE:  No foundation. 21 

 MS. WERNICK:  And there is no foundation that has 22 

been established. 23 

 MR. GORE:  [Inaudible - talking at same time as Ms. 24 

Wernick] 25 
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 HEARING OFFICER MOLANO:  I will sustain on 1 

foundation. 2 

 If you want to ask some questions in terms of how 3 

she knew whether this was true -- I mean, if you are 4 

offering it that that is when you learned that 5 

information, and not whether, in fact, it was true.  I 6 

am not sure if it is relevant.  I mean, I'm going to 7 

give you some room but if you could ask some 8 

foundational questions if you are aiming for the actual 9 

truth of the matter. 10 

 MS. YAN:  Sure. 11 

Q BY MS. YAN:  When did you learn that Susana 12 

Contreras was re-employed by the Employer? 13 

A On Wednesday, September 14th. 14 

Q Were you familiar with Susana Contreras? 15 

A Yes. 16 

Q How? 17 

A She had been employed at the hotel when I first 18 

started organizing it.  She had left the hotel’s 19 

employment and had come back as an agency employee 20 

casually, so -- 21 

Q And how -- 22 

A [Indiscernible - talking at same time as Ms. Yan] 23 

Q Sorry.  How -- how do you know all of that? 24 

A I am hesitant to answer, because I feel like 25 
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anytime I give an answer -- it is hard -- I don’t -- I 1 

am a little bit stumped, because the Company keeps 2 

objecting to anything that I am saying in regards to 3 

what is happening, but the reason why I know the answers 4 

is because I worked with these workers for five years, 5 

and I have spent the time -- you know, I -- 6 

 HEARING OFFICER MOLANO:  You have every right to 7 

answer.  The Employer can object or he cannot object. 8 

 I hear what you are saying, and I just want to 9 

encourage you to continue to answer as truthfully and -- 10 

and you kind of just keep your eyes looking forward and 11 

let people do what they are going to do. 12 

 Maybe I can help just a little bit in terms of just 13 

to get a direct answer, and then I will let Ms. Yan take 14 

over. 15 

 THE WITNESS:  Okay. 16 

 HEARING OFFICER MOLANO:  You testified that Ms. 17 

Contreras returned as an agency employee. 18 

 THE WITNESS:  Yes. 19 

 HEARING OFFICER MOLANO:  How did you learn that? 20 

 THE WITNESS:  So, I think I would go back to my 21 

answer in the question that I was asked in the beginning 22 

of my testimony, which is what is the role of an 23 

organizer in this campaign. 24 

 And so -- 25 
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 HEARING OFFICER MOLANO:  Well, first of all, did 1 

she tell you -- did -- did -- did you see her working in 2 

the hotel?  Like what direct evidence do you have to 3 

knowing that? 4 

 THE WITNESS:  Got it.   5 

 So, as -- even through the course of organizing, 6 

you work with the workers every day.  So I was in 7 

regular communication pretty much every day, even lots 8 

of times during my maternity leave, with these 9 

employees.   10 

 Because this was such an intense campaign, I had a 11 

very -- like direct contact with multiple employees in 12 

the hotel all of the time.  So, the reason that I knew 13 

that Susana came back and the reason I know all of these 14 

things is because I was -- 15 

 HEARING OFFICER MOLANO:  Okay, so here is where you 16 

are going to get the objection, so I just wanted to -- 17 

just stick with the question.   18 

 We are talking about Susana Contreras. 19 

 THE WITNESS:  Okay. 20 

 HEARING OFFICER MOLANO:  How did you know that she 21 

-- right now we are just talking about -- when was she 22 

specifically actually hired as an agency employee, 23 

meaning a temporary employee? 24 

 THE WITNESS:  I was told that by Bertha Nieto.  I 25 
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was told by Doris Roldan.  I was told by Elisa Ojeda.  I 1 

was told by Gisella -- 2 

 MS. WERNICK:  Objection. 3 

 THE WITNESS:  Probably more. 4 

 HEARING OFFICER MOLANO:  Sorry, what was the 5 

objection?  I didn’t hear it. 6 

 MS. WERNICK:  I was renewing that. 7 

 She is indicating that she knows that, because she 8 

receives information third-party from individuals -- 9 

from other individuals.  Not that she had personal 10 

knowledge of the information.  If it is being used to 11 

establish the day that Susana came back, it is hearsay 12 

being used for the truth of the matter of the day she 13 

returned.  She has no actual knowledge of that. 14 

 HEARING OFFICER MOLANO:  Ms. Yan, are you aiming to 15 

use this for the truth of the matter in terms of Ms. 16 

Contrera’s actual hire date, and if so, is there some 17 

document or something else that we can actually maybe 18 

put in -- I mean, you could establish the fact and 19 

actually ask Mr. Gainer what you are going for. 20 

 MS. YAN:  All right.  I mean, I think if it makes 21 

sense, we would move to have the Housekeeping schedule 22 

from September 2021 to January 2023 admitted, as well as 23 

the contractor housekeeper schedules from the same 24 

timeframe. 25 
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 HEARING OFFICER MOLANO:  What exhibits are those? 1 

 MS. YAN:  Petitioner Exhibit 16 and 17. 2 

(Petitioner Exhibit 16 and 17, marked for 3 

identification.) 4 

 HEARING OFFICER MOLANO:  All right, give me a 5 

minute just to open these up. 6 

 Are these among the -- like ones that were recent 7 

as of today, or yesterday evening, or is it fair to go  8 

-- is that the original set? 9 

 MS. YAN:  Back to the original set. 10 

 HEARING OFFICER MOLANO:  Okay.   11 

 MS. YAN:  These were produced through the subpoena 12 

from the Employer’s Counsel, so, yeah.  I am not asking 13 

Susana (sic) to prove the date that Susana came back. 14 

 HEARING OFFICER MOLANO:  All right, give me just a 15 

minute. 16 

[Long pause] 17 

 HEARING OFFICER MOLANO:  This is Petitioner Exhibit 18 

16.  It says, “Housekeeping Schedule, September 2021 19 

through January 2022.” 20 

 Is that in its entirety? 21 

 MS. YAN:  Is this document all of those schedules? 22 

 HEARING OFFICER MOLANO:  Yeah. 23 

 MS. YAN:  I believe so. 24 

 HEARING OFFICER MOLANO:  Okay. 25 
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 MS. YAN:  These are identical to the documents that 1 

the Employer provided, except that I had my secretary 2 

add page number for the ease of referral, and re-order 3 

them.  They were not in chronological order.  4 

 HEARING OFFICER MOLANO:  At least the opening page 5 

on Petitioner Exhibit 17 says “Contract Housekeeper 6 

Schedule, September 2021 through January 2022.” 7 

 MS. YAN:  Oh, this might be one where we have to -- 8 

I didn’t update the exhibit label.  I had requested the 9 

contractor housekeeper schedules through that timeframe, 10 

but based on my conversation with Ms. Wernick, the only 11 

documents available are from July 2022 through December 12 

2022.  So, that’s why that timeframe is different, and I 13 

can have my secretary re-label and re-serve the document 14 

if necessary. 15 

 HEARING OFFICER MOLANO:  Petitioner sent it to me.. 16 

 MS. YAN:  It is accurate to the extent that that is 17 

what was requested and this is what is available from 18 

that timeframe. 19 

 HEARING OFFICER MOLANO:  Okay.  So, it -- it is 20 

complete from July 2022, so.   21 

 Will you be questioning a witness about Petitioner 22 

Exhibit 17? 23 

 MS. YAN:  Yes.  I am likely going to be discussing 24 

this with Rosa Calle, but -- 25 
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 HEARING OFFICER MOLANO:  Okay. 1 

 MS. YAN:  -- given there are not objections 2 

regarding this and other sort of background information 3 

that I, you know, this is just helpful context we are 4 

just covering now to be referred to, and so we can 5 

establish at least that, you know, this is Employer’s 6 

records of employees working.  7 

 HEARING OFFICER MOLANO:  Okay.  Is Petitioner 8 

Exhibit 16 and Petitioner’s 17 immediately relevant?  I 9 

ask just because 17 -- I have questions about 17, and I 10 

just don’t know if -- so, for example, two, three, four 11 

-- opportunities -- I would imagine there is an 12 

explanation -- 13 

 MS. YAN:  Oh, okay.  I -- I see the problem. 14 

 So, the title -- the label of that spreadsheet 15 

doesn’t appear to change, but the actual dates below do 16 

change.  So, I think these are the documents as I 17 

received them, so I think it is more accurate to look at 18 

the dates on the third row, not the first row. 19 

 HEARING OFFICER MOLANO:  I see.  Just a second. 20 

 MS. YAN:  So at some point, they have addressed it 21 

and fixed it. 22 

 HEARING OFFICER MOLANO:  On Page 2 of the .pdf, at 23 

the top, it says, “July 3rd, 2022, July 9, 2022.”  The 24 

first row are days of the weeks [Voice trailing off] 25 
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second row it says -- and then that is June, and then 1 

the next page, that second row, it then says, “July 1st, 2 

July 3rd, July 4th, July 5th,” and on the following page 3 

it changes.   4 

 I just wanted to know for the record if that is 5 

what you are referring to. 6 

 MS. YAN:  That’s right. 7 

 HEARING OFFICER MOLANO:  Okay. 8 

 THE COURT REPORTER:  You are going to have to keep 9 

your voice up a little bit more.  I am having a little 10 

bit of trouble hearing what you are saying. 11 

 HEARING OFFICER MOLANO:  Me? 12 

 THE COURT REPORTER:  Yes. 13 

 HEARING OFFICER MOLANO:  Okay, thank you.  I will 14 

try to speak louder. 15 

 THE COURT REPORTER:  Thank you. 16 

 HEARING OFFICER MOLANO:  Thank you for letting me 17 

know. 18 

 So, you request -- you are planning to ask Ms. 19 

Gainer about this to establish or resolve what is being 20 

objected to.  Is that in Petitioner Exhibit 16 or 17? 21 

 MS. YAN:  It would be in Petitioner -- I guess, 22 

both 17 and 16, because Susana does appear on the 23 

Contractor Housekeeper Schedules, and then switches over 24 

to the regular “employed by Eurostar” schedules at some 25 
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point, which is -- that was the background.  I was just 1 

trying to ask that question to Ms. Gainer just to ground 2 

her in, you know, what timeframe we are talking about. 3 

 HEARING OFFICER MOLANO:  Okay, go ahead. 4 

 I guess I have Petitioner Exhibit 16 and 17 open. 5 

 MS. YAN:  Well, I guess I would ask if, first, if 6 

the Employer objects to these being admitted as exhibits 7 

on the record, so we can, you know, stop having 8 

arguments about the dates and what Ms. Gainer know, 9 

because that’s -- that is not why I was asking her about 10 

that. 11 

 HEARING OFFICER MOLANO:  Okay, so Petitioner 12 

Exhibit 16, at the top of the page it says, 13 

“Housekeeping Schedule, September ’21 through January 14 

2023.”  It is 76 pages. 15 

 Ms. Yan, how did you receive this? 16 

 MS. YAN:  Through our subpoenaing to the Employer.  17 

 HEARING OFFICER MOLANO:  Ms. Wernick, are you 18 

willing to stip to the authenticity of Petitioner 19 

Exhibit 16? 20 

 MS. WERNICK:  We are. 21 

 HEARING OFFICER MOLANO:  Okay, so we will do it one 22 

at a time. 23 

 Petitioner Exhibit 16, are you moving for this to 24 

be admitted into evidence, Petitioner Exhibit 16? 25 
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 MS. YAN:  I do. 1 

 HEARING OFFICER MOLANO:  Okay, Petitioner Exhibit 2 

16 is received. 3 

(Petitioner Exhibit 16, received into evidence.) 4 

 HEARING OFFICER MOLANO:  Petitioner Exhibit 17, you 5 

said the opening page is going to change, right, or has 6 

it already come through? 7 

 MS. YAN:  No, it hasn’t come through yet. 8 

 I was -- I will -- I am torn a little bit, because 9 

this is what was available for the broader time period, 10 

even though it is only the six-month range. 11 

 HEARING OFFICER MOLANO:  I see what you are saying. 12 

 If you -- I mean, it is just the label, so it is 13 

not -- 14 

 MS. YAN:  I think this is fine coming in as an 15 

exhibit -- 16 

 HEARING OFFICER MOLANO:  So Petitioner Exhibit 17, 17 

the opening page is the general description.  It says, 18 

“Contractor Housekeeper Schedule, September 2021” -- 19 

“2021 through January”... 20 

 Ms. Yan, how did you receive this? 21 

 MS. YAN:  I received it from the Employer’s 22 

counsel.   23 

 HEARING OFFICER MOLANO:  Is it pursuant to 24 

subpoena? 25 
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 MS. YAN:  Pursuant to a subpoena 1 

 HEARING OFFICER MOLANO:  Ms. Wernick, are you 2 

willing to stip to the authenticity of Petitioner 3 

Exhibit 17? 4 

 MS. WERNICK:  We will stip to the authenticity of 5 

Petitioner Exhibit 17. 6 

 HEARING OFFICER MOLANO:  Thank you. 7 

 Ms. Yan, did you want to enter this into evidence 8 

at this point? 9 

 MS. YAN:  I -- I would.  I would move that 10 

Petitioner Exhibit 17 be admitted to the record at this 11 

time. 12 

 HEARING OFFICER MOLANO:  Okay.  Petitioner Exhibit 13 

17 is received. 14 

(Petitioner Exhibit 17, received into evidence.) 15 

 HEARING OFFICER MOLANO:  Ms. Court Reporter, do you 16 

have these two exhibits, Petitioner Exhibit 16 and 17? 17 

 THE COURT REPORTER:  No.  They are being sent to my 18 

-- as far as I know, they will be going to our main 19 

office, and I can reference them through there, but I am 20 

not getting anything. 21 

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, can you 22 

just confirm whether this is being sent to -- okay, the 23 

e-mail that I was copied on for this one, and I do see 24 

“scheduling@arsreporting.com.” 25 
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 Okay, so we should be good. 1 

 MS. YAN:  I would be happy to recirculate it, if it 2 

got lost in the -- in the mix. 3 

 HEARING OFFICER MOLANO:  Okay.  Okay. 4 

 I hear some music in the background -- 5 

 MS. YAN:  I -- unfortunately, or maybe fortunately, 6 

my current office conflicts -- being a community like 7 

lunchtime music hour, so I will try to speak up to drown 8 

out the sound, but there is a rock band playing behind 9 

me in my office.  That is probably -- 10 

 HEARING OFFICER MOLANO:  I was just curious about 11 

it.  If we need to, we can mute --  12 

 MS. YAN:  Yeah, I -- I will mute when I am not 13 

speaking, but yes. 14 

 HEARING OFFICER MOLANO:  It’s okay.   15 

 MS. YAN:  I -- I can proceed. 16 

 HEARING OFFICER MOLANO:  Please.  Thank you. 17 

 MS. YAN:  Thank you. 18 

Q BY MS. YAN:  So, Ms. Gainer, before you -- before 19 

the Union filed the September 13th, 2022 RC Petition, 20 

what preparation or research did you do about the unit? 21 

A Well, we had four years’ knowledge about this unit, 22 

so -- the only preparation or research we did about 23 

whether or not to file the -- was just to meet with the 24 

workers and ask them what they wanted to do. 25 
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Q Okay.  What -- how many -- how many full-time 1 

housekeepers were in the unit when you filed the 2 

election petition in September 2022? 3 

A I believe eleven. 4 

Q And when -- did you expect that to stay the same? 5 

A Yeah.  I mean, we had no reason to believe that 6 

that would be -- I mean, it was the beginning of school 7 

season, and they would not be utilizing temporary 8 

employees regularly.  So, we didn’t have any reasons 9 

that that would change. 10 

Q Did you do any research on -- on Eurostar’s hiring? 11 

A I did actually.  Before we file for the Union 12 

election, I searched to see if there were any positions 13 

available, if they were listing any open positions.  So 14 

I checked, I believe, that Friday before we filed, and 15 

subsequently throughout the month of September, I 16 

periodically checked Indeed, and also Eurostar’s direct 17 

career path on their website, and just a general search 18 

for Eurostar’s name on other open positions, to see if 19 

anything came up on other hospitality sites. 20 

 I did not, during any of those searches, find any 21 

open positions for -- any open jobs listed for 22 

bargaining unit positions. 23 

Q Okay, you mentioned the Friday prior to the 24 

petition being filed.  Can you pinpoint for me you know, 25 
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dates, or estimate how frequently you searched for a 1 

search on those referenced websites, following the 2 

filing of the RC petition? 3 

A Yeah, so if Monday was the 12th, I -- Friday would 4 

be the 9th, September 9th, 2022, and I made a point to 5 

check at least once a week during the period between 6 

filing for the election on the 12th, and at the end of 7 

October. 8 

Q And in your experience organizing in Chicago 9 

hotels, what are the busy months? 10 

A The hotel season seems to uptick in April, and 11 

September is the last -- the last main convention month, 12 

typically, and then beginning October, it starts to 13 

slow; significantly drops in number. 14 

Q And -- well, you mentioned “convention month.”  15 

What is -- what does that refer to? 16 

A So, Chicago is a big convention town, and so a lot 17 

of our hotel business is controlled by the convention 18 

schedule.  And so conventions typically don’t schedule 19 

in Chicago after -- during or after November.  There is 20 

one convention that comes the week before Thanksgiving, 21 

but aside from that, most conventions are done in 22 

October, because of the frigid -- 23 

 HEARING OFFICER MOLANO:  I actually want to ask a 24 

quick question before we move away. 25 
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 You mentioned that you would check Indeed’s website 1 

and Google search for open positions, I think, in the 2 

unit.  Do you remember the actual titles that you 3 

searched? 4 

 THE WITNESS:  No.  I searched for any job listings 5 

at all in Eurostars, and then there was something about 6 

a Security Manager, I believe at one point.  There was 7 

nothing that had been -- I didn’t search only for 8 

bargaining unit positions.  I searched for anything that 9 

was open, and nothing was ever open for our bargaining 10 

unit positions.   11 

 HEARING OFFICER MOLANO:  Can you identify what 12 

those positions include -- 13 

 THE WITNESS:  Oh, sure. 14 

 HEARING OFFICER MOLANO:  -- this, this, and that? 15 

 THE WITNESS:  Yeah, so Room Attendant, House 16 

Attendant, Mini-Bar Attendant.  That’s it.  Those are 17 

what’s listed in our RD filing.  18 

 HEARING OFFICER MOLANO:  Sorry, Ms. Yan.  Go ahead. 19 

 MS. YAN:  Thank you. 20 

Q BY MS. YAN:  All right, so let’s see... 21 

 Let me see if I have any more questions for you. 22 

 So, Ms. Gainer, were you familiar with Susana 23 

Contreras? 24 

A Yes. 25 
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Q When did she begin working -- I shouldn’t ask that 1 

question anymore. 2 

 So, how were you familiar with Ms. Contreras? 3 

A She was a long-term employee, and she was there 4 

when I started organizing, and left and came back 5 

through the agency, and then came back as a full-time 6 

employee. 7 

Q Were you -- were you aware if the Employer knew -- 8 

were you aware of Ms. Contrera’s relationship with 9 

management employees at Eurostars? 10 

A I was aware that Susana was the observer in the 11 

first election, as I was present for the first election.  12 

I was aware through conversations with employees, that 13 

Susana was -- the same testimony that Bertha gave about 14 

her being close to the manager. 15 

Q Okay, thank you. 16 

 And -- 17 

 MS. WERNICK:  Objection as to hearsay; objecting 18 

for the truth of the matter that she was familiar with 19 

management. 20 

 HEARING OFFICER MOLANO:  I mean, to the extent that 21 

you have your knowledge, as far as pointing to somebody 22 

else’s testimony while you were present, was there 23 

something -- Ms. Yan, can you -- 24 

 MS. YAN:  That’s fine.  I can -- 25 
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 HEARING OFFICER MOLANO:  It can’t just be a carbon 1 

copy of somebody else’s testimony. 2 

 So, Ms. Gainer, I am going to sustain that 3 

question, but I would invite you to offer your own 4 

personal knowledge concerning that -- that issue. 5 

 THE WITNESS:  Okay. 6 

 HEARING OFFICER MOLANO:  Ms. Yan, if you want to 7 

elicit -- ask a new question concerning that topic. 8 

 MS. YAN:  Sure. 9 

Q BY MS. YAN:  Sheila, do you have personal knowledge 10 

about Susana Contreras’s relationship with Rosa Calle? 11 

A No -- personal firsthand knowledge, no. 12 

Q All right, and Sheila, were you familiar with Maria 13 

Solis? 14 

A Through -- as an employee in the hotel, yes. 15 

Q When -- when did you first become familiar with 16 

Maria Solis? 17 

A During the stipulation, the first election.  The 18 

Company pushed to have -- the Company requested to have 19 

Maria Solis on the list.  I didn’t know she was a 20 

supervisor.  She voted under challenge in the first 21 

election because -- 22 

 MS. WERNICK:  Objection. 23 

 HEARING OFFICER MOLANO:  Objection, what basis? 24 

 MS. WERNICK:  As to relevance, and the fact that -- 25 
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the fact that Liliana Chaparro was an observer, would be 1 

admissible.  Getting back to that territory, right?  We 2 

are talking about Maria Solis and her alleged sympathies 3 

during an election that occurred five years before.   4 

 HEARING OFFICER MOLANO:  This is going toward the 5 

supervisory questions, and the answer, you think is -- 6 

is not relevant to the time.  When you post jobs and 7 

responsibilities can change, so, I’m... 8 

 Sheila, in terms of when you first became familiar 9 

with -- I think that was kind of the original question 10 

was, you mentioned the first election, and I would just 11 

ask -- approximately what year are we talking about? 12 

 THE WITNESS:  So that’s how I know who she is, 13 

because she was discussed in the hearing.  So that’s how 14 

I -- 15 

 HEARING OFFICER MOLANO:  I understand.  About what 16 

year is that? 17 

 THE WITNESS:  In the first election, 2018. 18 

 HEARING OFFICER MOLANO:  Okay, thank you. 19 

 THE WITNESS:  So, I just know her through the 20 

discussions about her with the Company, in terms of the 21 

stipulation, and then after the stipulation, in 22 

bargaining, so that’s how I know Maria Solis through the 23 

negotiations around -- being a part of the election, and 24 

then not being part of the bargaining unit.  25 
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 HEARING OFFICER MOLANO:  Okay. 1 

 THE WITNESS:  And then she is a supervisor through 2 

-- and up until the hotel closed for the pandemic. 3 

 HEARING OFFICER MOLANO:  Okay. 4 

 MS. YAN:  I can ask a question on that, I think.  5 

It might help clarify the relevance. 6 

Q BY MS. YAN:  So, in 2022, I guess March 2022 7 

onwards, when -- when the Union and the Employer were 8 

bargaining, was the Employer bargaining -- trying to 9 

bargain over the Housekeeping Supervisor employee or 10 

employees? 11 

A No. 12 

Q At any point did the Employer seek to bargain over 13 

Housekeeping Supervisors, as part of the bargaining 14 

unit? 15 

A No. 16 

 MS. YAN:  I think this is all I have for Ms. 17 

Gainer. 18 

 HEARING OFFICER MOLANO:  I just have a clarifying 19 

question just to make sure before we move forward. 20 

 Ms. Yan, when you say in 2022, was the Employer 21 

seeking to add the Housekeeping Supervisor to the 22 

bargaining unit?  Is that what you were asking? 23 

 MS. YAN:  The parties were bargaining actively in 24 

2022, up until the -- 25 
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 HEARING OFFICER MOLANO:  But in terms of the 1 

question.  I don't want to ask you to testify.  I am 2 

just -- I want to make sure I understand the question 3 

and the answer. 4 

 MS. YAN:  Yes. 5 

 HEARING OFFICER MOLANO:  Can you ask your question 6 

again? 7 

 MS. YAN:  Sure. 8 

Q BY MS. YAN:   In -- starting from March 2022 9 

through September 2022, did the Employer bargain over 10 

Housekeeping Supervisors as a classification with the 11 

Union? 12 

A No. 13 

Q What was -- which classifications were being 14 

discussed in negotiations with the Union? 15 

A In the negotiations that I was present for, the ULP 16 

testified for the rest, the scope of the bargaining unit 17 

we were negotiating over, were the Room Attendants, the 18 

House Attendants, one Mini-Bar Attendant, and Turn-down 19 

Attendant position was still, as a part of the original 20 

NLRB, even though the Company post-pandemic wasn’t 21 

legalizing turn-down. 22 

 MS. YAN:  Ms. Molano, does that help clarify? 23 

 HEARING OFFICER MOLANO:  Yes.  So, at any point, 24 

did the Employer seek to include in the bargaining unit, 25 
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the Housekeeping Supervisor, or Supervisors? 1 

 THE WITNESS:  No. 2 

 HEARING OFFICER MOLANO:  Okay, thank you. 3 

 So, Ms. Yan, is it my understanding you have no 4 

more questions for Ms. Gainer? 5 

 MS. YAN:  I have nothing further for Ms. Gainer at 6 

this time. 7 

 HEARING OFFICER MOLANO:  Okay. 8 

 MS. YAN:  Thank you, Sheila. 9 

 HEARING OFFICER MOLANO:  You are still on the 10 

stand. 11 

 Ms. Wernick, do you have questions on cross for Ms. 12 

Gainer? 13 

 MS. WERNICK:  I do.  I am going to ask if I can 14 

take a five-minute break just to verify some information 15 

and confirm that I -- I want to cross.  If I have any 16 

cross, it will be very brief. 17 

 HEARING OFFICER MOLANO:  Okay. 18 

 MS. WERNICK:  I should also ask whether Ms. Gainer 19 

provided any affidavits in support of the Union’s 20 

objections. 21 

 HEARING OFFICER MOLANO:  So, let me respond to that 22 

second part. 23 

 In terms of procedure concerning this case, when 24 

objections are filed and an offer of proof is made, 25 
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there is no testimony, so I just -- if they are seeking 1 

testimony responsive to -- specific to objections, it is 2 

just an offer of proof, but I am going to give you an 3 

opportunity if you want to rephrase your question, 4 

because I think that is just a hyper-technical response. 5 

 MR. GORE:  Well, sometimes the Board will -- we 6 

will ask for the affidavit, along with the offer of 7 

proof, if an affidavit was provided to the Board, then 8 

if we are entitled to it. 9 

 HEARING OFFICER MOLANO:  Okay.  I am going to say, 10 

that -- that’s a sufficient request. 11 

 So, since the Board has an affidavit or affidavits 12 

from Ms. Gainer, I will -- I don’t have any, but I will 13 

check with the Acting ARD and ask if we do have them, 14 

she will e-mail them to me, and then we will provide 15 

them to you. 16 

 Since this is the first time this is coming up in 17 

full form, I -- let me check this... 18 

 MS. YAN:  Ms. Molano, I would also request a copy 19 

if there is -- if there are affidavits, and the Region 20 

has pulled those, potentially relevant to these 21 

objections, and I would ask for an opportunity to review 22 

those, as well. 23 

 HEARING OFFICER MOLANO:  So, I will check, but I 24 

think to the extent that we do have them, I don’t think 25 
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I am permitted to share them with a party on direct.  It 1 

is the cross examining party that would have the right 2 

to those.  To the extent Ms. Gainer has it and wishes to 3 

share it with you, that’s -- then we have no control 4 

over that, but until the Agency providing -- I -- I will 5 

check.  I will double-check -- 6 

 MS. YAN:  My understanding is that if -- 7 

 HEARING OFFICER MOLANO:  It is considered a 8 

confidential document, and the -- the basis -- the legal 9 

principle for which the Agency turning over a 10 

confidential document is -- is under Jencks.  It is 11 

referred to as a Jencks statement, and it is specific to 12 

the crossing party. 13 

 MS. YAN:  Yeah, but my understanding is that the -- 14 

the Union and, I represent Ms. Gainer as a 15 

representative of the Union, gets the -- I -- I am 16 

worried about a situation in which the affidavit isn’t 17 

actually related to this proceeding, and I would like an 18 

opportunity to double-check that. 19 

 I believe the -- the witness or the party offering 20 

that affidavit get an opportunity to object if it is not 21 

relevant to the -- to the proceeding, or to the direct 22 

testimony. 23 

 HEARING OFFICER MOLANO:  I don’t think that is the 24 

case, but I will make a note.  I will look into it, and 25 
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I will... 1 

 Give me just a second. 2 

[Brief pause] 3 

 MS. YAN:  Especially given the volume of various 4 

statements in this case, so I just want to make sure 5 

that any statements are actually relevant to these 6 

proceedings. 7 

 HEARING OFFICER MOLANO:  Sure, but we are serving 8 

as a neutral party, and so I mean, this is something we 9 

in turn assess.  I don’t -- I mean, I will check that, 10 

but I don’t think I will come across needing to have 11 

said party pass what was provided to the cross, to the 12 

party in the cross. 13 

 MS. YAN:  I -- 14 

 HEARING OFFICER MOLANO:  I -- I am going to check.  15 

I am telling you I am going to check. 16 

 So, to the extent there are -- well, let me check 17 

and see if we have them, before we go down this path. 18 

 Give me just a moment to send. 19 

 While we are off the record, Ms. Gainer, you can go 20 

to the restroom, but please do not discuss your 21 

testimony with anybody that you may come across. 22 

 MS. WERNICK:  Ms. Molano, would it also make the -- 23 

perhaps check in on the basis that the other witnesses 24 

for today -- eventually while you are at it, for Angel 25 
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Castillo and Bertha Nieto? 1 

 HEARING OFFICER MOLANO:  I can ask generally, but I 2 

can’t provide anything.  So if there are any statements, 3 

I can’t formally respond to that, or provide them at 4 

this time. 5 

 I can state though that there will be something 6 

coming your way.  Yes, I can do that. 7 

 MS. WERNICK:  Do you mind if we go off camera just 8 

for a few minutes? 9 

 HEARING OFFICER MOLANO:  I don’t. 10 

 MS. WERNICK:  Or take a five-minute break or -- 11 

 MR. GORE:  We could leave it on and just -- 12 

 MS. WERNICK:  We are going to go off camera for 13 

about five minutes. 14 

 HEARING OFFICER MOLANO:  Okay.  We are off. 15 

 THE COURT REPORTER:  We are off the record. 16 

[Off the record]  17 

 HEARING OFFICER MOLANO:  On the record. 18 

 THE COURT REPORTER:  We are on the record. 19 

 HEARING OFFICER MOLANO:  Thank you. 20 

 Sorry for the delay.  I ran into some technical 21 

difficulties with the Acting AD’s internet connection.  22 

So I have received a single affidavit that the Agency 23 

received from Ms. Gainer. 24 

 I am getting significant feedback -- not any more. 25 
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 Received from Ms. Gainer.  It was provided to me 1 

with some, but not many, redactions, so I will provide 2 

that to the Employer.   3 

 But, before I do so, there are a couple things I 4 

want to address, beginning with Ms. Yan’s request. 5 

 Everything that I found showed that it is the party 6 

on cross that we are permitted to provide the affidavit 7 

to.  I can furnish it to -- this is... 8 

 MS. YAN:  Ms. Molano, just to shortcut this 9 

process, Ms. Gainer provided a copy to me of her 10 

affidavit, so I think I am all set. 11 

 HEARING OFFICER MOLANO:  Okay. 12 

 MS. YAN:  Yes, to the extent there are redactions 13 

on here that I should be careful to avoid referencing on 14 

redirect maybe, it would be helpful to have your copy, 15 

but I do have a copy of this affidavit, as well.  16 

 HEARING OFFICER MOLANO:  Okay, so just for 17 

completeness, I am going to say, Case Manual, Part 2, 18 

Section 11429.2, Production of Statements and Witnesses’ 19 

-- the last sentence in that paragraph, “It should be 20 

noted, however, that since the statement is to be used 21 

solely for the purpose of cross-examining the witness, 22 

the party calling the witness is not entitled to 23 

production of the statement unless the circumstances 24 

would permit it to cross-examine.” 25 
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 So since we are going to provide it, I just want to 1 

kind of go over this... 2 

 Typically these hearings are in person, and since 3 

the pandemic, we have moved towards handling it more 4 

common to do these by Zoom.  I don’t know the 5 

circumstances for which the Zoom hearing was permitted 6 

in this circumstance, however this is where we are, and 7 

so, the way to get this to the Employer would be via e-8 

mail. 9 

 At the outset of the hearing, I did state that I 10 

would be, kind of under the circumstances under which 11 

these are provided and required to be returned, and they 12 

would be asking Counsel to certify that it has deleted 13 

any of the e-mails from their e-mail system in its 14 

entirety, and to the extent they have printed it, that 15 

it shred all copies, as well. 16 

 I have since found that the Agency has a Stipulated 17 

Witness Statement Protection Order, that is a two-page 18 

document.  What we ask is that both sign it.  I don’t 19 

believe that this is controversial.  It just kind of is 20 

more comprehensive covering of -- of what I have already 21 

explained, what the party entitled to the copy on cross 22 

agrees to do with it, and at the end, it says that the 23 

parties must sign the Protective Order, which will be 24 

marked as Board Exhibit 2, before witness’ statement is 25 
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released to Counsel. 1 

(Board Exhibit 2, marked for identification.) 2 

 HEARING OFFICER MOLANO:  So, I would like to e-mail 3 

this to the parties to review, or furnish to the 4 

parties.  What I am sending now refers to Board Rules 5 

and Regs, so again, I don’t anticipate this being 6 

controversial, but I would like to send it.  In the end, 7 

again, this goes towards the Agency treating affidavits 8 

with confidentiality seriously, and so I am wanting to 9 

make sure we are doing everything we can to -- to give 10 

the parties their rights in terms of their ability to 11 

cross, but also making sure that we appropriately treat 12 

the affidavits. 13 

[Brief pause] 14 

 HEARING OFFICER MOLANO:  Okay, I just sent this. 15 

 Let’s go off the record. 16 

        [Off the record]  17 

 HEARING OFFICER MOLANO:  Oh, on the record. 18 

 THE COURT REPORTER:  We are on the record. 19 

 HEARING OFFICER MOLANO:  ...scanned it, sent it in 20 

e-mail.  It takes some time for that to come through. 21 

 Upon receipt, I will send a copy to Employer Counsel, 22 

Petitioner Counsel, and the Court Reporter, for the 23 

purposes of proceeding.  I think we can move forward. 24 

 I would offer Board Exhibit 2 into evidence. 25 
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 Is there any objection? 1 

 MS. YAN:  Not for the Union 2 

 MS. WERNICK:  No objection. 3 

 HEARING OFFICER MOLANO:  Okay, Board Exhibit 2 is 4 

received and admitted without objection. 5 

(Board Exhibit 2, received into evidence.) 6 

 HEARING OFFICER MOLANO:  Because of that, I will go 7 

ahead and double-check... 8 

 So, I have just sent -- I have sent by e-mail... 9 

 Ms. Wernick, are you requesting any time to do that 10 

prior to cross? 11 

 MS. WERNICK:  I am, please. 12 

 HEARING OFFICER MOLANO:  Okay, about how much time 13 

are you requesting? 14 

 MS. WERNICK:  I don’t know if you have sent the 15 

affidavit yet.  It hasn’t come across.  I am not sure how 16 

lengthy it is, but let’s just say maybe -- may I have 17 

thirty minutes? 18 

 HEARING OFFICER MOLANO:  It is three pages. 19 

 MS. WERNICK:  Okay. 20 

 HEARING OFFICER MOLANO:  Four pages. 21 

 MS. WERNICK:  Could we take ten minutes? 22 

 HEARING OFFICER MOLANO:  Sure.  I have 3:34, so let’s 23 

come back in about 3:45. 24 

 MS. WERNICK:  That’s perfect. 25 
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 HEARING OFFICER MOLANO:  Thank you.  We will see you 1 

in a few moments -- actually, off the record. 2 

[Off the record] 3 

 HEARING OFFICER MOLANO:  On the record. 4 

 THE COURT REPORTER:  We are on the record. 5 

 HEARING OFFICER MOLANO:  Ms. Wernick, you may begin 6 

crossing this witness. 7 

 MS. WERNICK:  The Employer has no questions for 8 

cross. 9 

 HEARING OFFICER MOLANO:  Okay.  Thank you. 10 

 Ms. Yan, there is no redirect; is that fair to say? 11 

 MS. YAN:  Yes, that is accurate. 12 

 HEARING OFFICER MOLANO:  Okay, Ms. Gainer, you are 13 

excused. 14 

 Actually, just a moment before you go... 15 

 [Brief pause] 16 

 HEARING OFFICER MOLANO:  Are there any plans to 17 

call this witness on rebuttal? 18 

 MS. YAN:  That depends on what is said by 19 

Employer’s witnesses. 20 

 HEARING OFFICER MOLANO:  So it is possible? 21 

 MS. YAN:  It is -- it is possible. 22 

 HEARING OFFICER MOLANO:  Okay. 23 

 MS. YAN:  I am just not sure though. 24 

 HEARING OFFICER MOLANO:  That’s fine. 25 
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 So, in that sense, Ms. Gainer, based on that 1 

possibility, you are still under oath and may not 2 

discuss your testimony with any other witness until the 3 

hearing is completed. 4 

 So, thank you.  You are excused. 5 

 THE WITNESS:  You’re welcome. 6 

[Witness excused]  7 

 HEARING OFFICER MOLANO:  All right.  So, let me 8 

make just a quick note.  Hold on.   9 

[Brief pause] 10 

 HEARING OFFICER MOLANO:  Okay, so I am scenario 11 

that we discussed has presented itself. 12 

 Well, let me put it to -- to the parties. 13 

 Is there -- I mean, I would -- I don’t know if we 14 

did this on the record or not, but we -- just in case 15 

talked about it... 16 

 Ms. Nieto has stated her availability is 4:30, and 17 

there is just a half-hour, so taking a break as opposed 18 

to putting in a new witness just for a 10(b), knowing we 19 

wouldn’t be able to finish, having them start and stop, 20 

which would not be beneficial to the witness in terms of 21 

having to recall her and start over. 22 

 In that regard, Ms. Yan, are you still amenable to 23 

that, or is there something productive that we can do in 24 

terms of other -- other evidence or issues? 25 
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 MS. YAN:  Yeah, I -- I don’t think it makes sense 1 

to call our next witness with just thirty minutes.  2 

 Between -- yeah, I guess there are a few more 3 

document issues that I wanted to make -- that maybe we 4 

could take this time to go through, but -- yeah, I don’t 5 

think it necessarily makes sense for us to call another 6 

witness at this time. 7 

 HEARING OFFICER MOLANO:  Okay, in terms of the 8 

documents, are these documents you are planning to offer 9 

into evidence now or are these ones that you would ask 10 

witnesses about and will come in through a witness? 11 

 MS. YAN:  So, I believe we talked off the record 12 

about having the -- the new Joint 6 admitted.  I don’t 13 

think we did that on the record, so -- unless that could 14 

happen and I am hallucinating, but if not, I -- I was 15 

going to say that that was one thing we could take care 16 

of in this intervening time. 17 

(Joint Exhibit 6 (revised), marked for identification.) 18 

 HEARING OFFICER MOLANO:  Okay. 19 

 MS. YAN:  The other two documents I wanted to talk 20 

about, are Petitioner Exhibit 7 and 8, which we would 21 

move -- request judicial notice of. 22 

 HEARING OFFICER MOLANO:  Okay, Petitioner Exhibit 23 

6, and you said Petitioner’s 7 and 8? 24 

 MS. YAN:  That's right. 25 
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 HEARING OFFICER MOLANO:  Okay, so it is -- I think 1 

Joint Exhibit 6 is something that we can address. 2 

 I am going to very quickly... 3 

 Ms. Wernick, are you able to access Joint Exhibit 4 

6?  It is a revised version -- well, I guess, Ms. Yan, 5 

can you describe it? 6 

 MS. YAN:  Yes, Joint Exhibit 6 -- oh, are we on the 7 

record? 8 

 HEARING OFFICER MOLANO:  We are.  Yes. 9 

 MS. YAN:  Okay.  So, Joint Exhibit 6 is the 10 

conformed Stipulated Election Agreement between the 11 

Union and the Employer.  It is a number of pages in 12 

which -- it is seven pages long. 13 

 HEARING OFFICER MOLANO:  Including the cover page, 14 

right? 15 

 MS. YAN:  Including the cover page. 16 

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, do you 17 

-- do you have this document? 18 

 MS. WERNICK:  I have -- actually, I believe 19 

originally from them. 20 

 HEARING OFFICER MOLANO:  Okay.  This is an Agency 21 

document.  This is the conformed copy.  I would just 22 

note that the last page is -- shows it was approved 23 

October 3rd, 2022 by Acting Agent [Inaudible - voice 24 

trailed off].  This is an Agency document.   25 
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 Any -- do you offer this into evidence? 1 

 MS. YAN:  Yes.  The Union offers Joint Exhibit 6 2 

into evidence. 3 

 HEARING OFFICER MOLANO:  Any objections? 4 

 MS. WERNICK:  No objection. 5 

 HEARING OFFICER MOLANO:  Okay, so Joint Exhibit 6 6 

is received. 7 

(Joint Exhibit 6, received into evidence.) 8 

 HEARING OFFICER MOLANO:  Ms. Yan, can I ask you to 9 

please forward it to the Court Reporter? 10 

 MS. YAN:  Yes. 11 

 HEARING OFFICER MOLANO:  Okay, so this is -- to the 12 

extent you have not already provided this version to the 13 

court reporting e-mail address. 14 

 MS. YAN:  Yes, so I believe I did send through the 15 

updated version to the Court Reporter, and all parties, 16 

this morning, and also updated the Dropbox.  So, it 17 

should be available in two locations to Ms. LaneHedges. 18 

 Let me confirm. 19 

 Okay, yes.  Yes, this was circulated to 20 

“scheduling@arsreporting.com” at 9:47 a.m., Pacific 21 

Standard Time. 22 

 HEARING OFFICER MOLANO:  And -- 23 

 MS. YAN:  11:47 a.m., Central Time. 24 

 HEARING OFFICER MOLANO:  Thank you. 25 
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 There were multiple versions that were sent to the 1 

court reporting firm, so I just want to clarify for the 2 

record that this one would be Conformed Stipulated 3 

Election Agreement in terms of name and substance.  The 4 

last page does show approved by electronic signature 5 

also.  The first version was -- was not “Conformed” and 6 

did not contain the signature, just in terms of 7 

distinguishing the two. 8 

 Okay, Petitioner Exhibit 7, is that where there are 9 

multiple versions, or would that be contained in the 10 

original? 11 

 MS. YAN:  Sorry, do you mind restating -- were 12 

there multiple versions?    13 

 HEARING OFFICER MOLANO:  I just -- I don’t know if 14 

this is one of those documents, or exhibits, that had 15 

multiple versions.  I am wondering in terms of locating 16 

it, because I am not going to the Dropbox, and the two 17 

initial e-mails that have a complete set, or at least it 18 

is 25 to 28 exhibits between the two, should we be 19 

looking at those e-mails or something since those 20 

initial two e-mails? 21 

 MS. YAN:  No, they should be the original documents 22 

which was served around 8:30 in the morning on Tuesday. 23 

 HEARING OFFICER MOLANO:  Got it.  Thank you. 24 

(Petitioner Exhibit 7, marked for identification.) 25 
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 1 

 MS. YAN:  Petitioner Exhibit 7 and 8, and 2 

Petitioner Exhibit 8 is also the original version that 3 

was served on Tuesday morning. 4 

 HEARING OFFICER MOLANO:  Thank you. 5 

 Are these documents you plan to put in through a 6 

witness, ask a witness a question about, or are these... 7 

 MS. YAN:  Given I pulled them off of the Department 8 

of Labor website, I was thinking would be more 9 

appropriate to request judicial notice of these 10 

Government documents, and I may -- I may examine or 11 

cross-examine a witness with this document, but not on  12 

-- not in our case-in-chief, necessarily.   13 

 I don’t believe this would have been filed by 14 

anyone in the lawyers -- well, actually, maybe that’s 15 

not correct, but in any case, I pulled this off of a 16 

Government website. 17 

 HEARING OFFICER MOLANO:  Ms. Wernick, do you have 18 

Petitioner Exhibit 7 and 8 available? 19 

 MS. WERNICK:  I do.  I have them in front of me. 20 

 HEARING OFFICER MOLANO:  Okay.  Have you had a 21 

chance to go through them? 22 

 MS. WERNICK:  I have. 23 

 Yeah, we don’t have an issue if you -- relating to 24 

authenticity.  The foundation is going to have to be 25 
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set.  The relevancy is going to have to be shown, but we 1 

-- we can stipulate to their authenticity. 2 

 HEARING OFFICER MOLANO:  And so looking at 3 

Petitioner Exhibits first, and Ms. Yan, why is this 4 

relevant? 5 

 MS. YAN:  So, this is relevant to Objection... 6 

 HEARING OFFICER MOLANO:  It sounds like your desk 7 

looks like mine. 8 

 MS. YAN:  Yes, a paper explosion. 9 

 This is going to be relevant to Objection 2 and 4. 10 

 HEARING OFFICER MOLANO:  Okay, and one at a time... 11 

 How is Petitioner Exhibit 7 relevant to Objection 12 

2? 13 

 MS. YAN:  I mean, it - it shows during the critical 14 

period labor consultants meeting with Housekeepers 15 

regarding organization.  It establishes some dates 16 

during which those activities were conducted, and the -- 17 

those communications being -- I want to ask if -- I 18 

would -- I guess, I would like to ask if that is 19 

sufficient? 20 

 It feels like every time I bring up a document and 21 

ask -- there is a relevance objection, and then I kind 22 

of have to make the argument that I would be making in 23 

my brief, into the record. 24 

 HEARING OFFICER MOLANO:  I’m... 25 
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[Brief pause] 1 

 HEARING OFFICER MOLANO:  I mean, I believe that 2 

response establishes the position that Petitioner 3 

Exhibit 7 is relevant. 4 

 Ms. Wernick, did you say your objection was just 5 

relevance?  I am -- I am fully responsive.  I am not 6 

soliciting into additional objections. 7 

 MS. WERNICK:  Yeah.  I mean, the document speaks 8 

for itself, but if the Union proposes to use it to 9 

support its objection, which -- which managers conveyed 10 

a message of futility.  It was not necessarily tied to 11 

the representative in the LM-20, but we got there right 12 

with the foundation of -- I think the relevance is 13 

there. 14 

 HEARING OFFICER MOLANO:  I think -- I agree, it is 15 

a Government document.  It identifies that certain 16 

individuals were hired by the Employer during the 17 

critical period, and those individuals discussed the 18 

employees concerning the NLRB/NLRA process, and it 19 

identifies the Union, so I am going to -- I will receive 20 

-- this doesn’t establish any, that there is merit 21 

objections, but it’s -- I think it is relevant -- the 22 

relevancy has been established to the extent to question 23 

the parties to -- she has sufficiently established 24 

relevance to do so. 25 
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 So, I am going to admit Petitioner Exhibit 7. 1 

(Petitioner Exhibit 7, received into evidence.) 2 

 HEARING OFFICER MOLANO:  Let me just make a note of 3 

it. 4 

 Okay, Petitioner Exhibit 8...  5 

(Petitioner Exhibit 8, marked for identification.) 6 

 [Long pause] 7 

 HEARING OFFICER MOLANO:  I don’t know if you have 8 

formally offered Petitioner Exhibit 8 into the record.  9 

If not, do you wish to do so? 10 

 MS. YAN:  Yes.  The Union offers Petitioner Exhibit 11 

8 into the record. 12 

 HEARING OFFICER MOLANO:  I just noticed this is 13 

also an additional Government document.  It is five 14 

pages.   15 

 Petitioner Exhibit 8, names of employees on this 16 

second page. 17 

 Ms. Wernick, any objection? 18 

 MS. WERNICK:  [Inaudible - muted] 19 

 HEARING OFFICER MOLANO:  You said something?  I 20 

can’t hear. 21 

 MS. WERNICK:  Sorry, I am just considering this. 22 

 HEARING OFFICER MOLANO:  That’s fine. 23 

 MS. WERNICK:  I would just reiterate, it is just 24 

the financial information contained in the LM-20, in 25 
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Petitioner Exhibit 7.  I don’t actually know that it is 1 

actually necessary. 2 

 It is a public document.  It supports to take 3 

judicial notice.   4 

 We don’t otherwise have any issue with it. 5 

 HEARING OFFICER MOLANO:  Okay.  So, Petitioner 6 

Exhibit 8 is received. 7 

(Petitioner Exhibit 8, received into evidence.) 8 

 MR. GORE:  [Inaudible] 9 

 HEARING OFFICER MOLANO:  So, Mr. Gore, I can’t hear 10 

you.  Just for purposes of the record, can you repeat 11 

what you said and speak up a little please? 12 

 MR. GORE:  Oh, sorry.  It’s a public record, so the 13 

only issue is to other employers they may have worked 14 

for, but it is a public record.  I don’t have an issue 15 

with it. 16 

 HEARING OFFICER MOLANO:  Thank you. 17 

 Okay, so Petitioner Exhibit 7 went towards 18 

Objections 2 and 4.  Does Petitioner Exhibit 8 go 19 

towards the same? 20 

 MS. YAN:  Yes, it does.  21 

 HEARING OFFICER MOLANO:  Okay, thank you. 22 

 All right, I am actually going to propose, unless 23 

there is something urgent, that we actually take these 24 

last fifteen minutes to just kind of eat a snack, clear 25 
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our head, before we begin around 4:30 with Ms. Nieto. 1 

 What do the parties think? 2 

 MS. YAN:  That sounds good. 3 

 MR. GORE:  That’s good. 4 

 MS. YAN:  I will -- I will check with Ms. Nieto.  5 

She gets off at 4:30, so I am not -- there may be some 6 

transition time that she needs, but it shouldn’t take 7 

long. 8 

 HEARING OFFICER MOLANO:  Okay.  So, we -- we will 9 

come back at 4:30 and we’ll get a status check.   10 

 That’s fine. 11 

 MS. YAN:  Okay. 12 

 HEARING OFFICER MOLANO:  Will see you soon. 13 

 Off the record, please. 14 

[Off the record]  15 

 HEARING OFFICER MOLANO:  On the record. 16 

 THE COURT REPORTER:  We are on the record. 17 

 HEARING OFFICER MOLANO:  All right, so in off-the-18 

record discussions, the parties discussed a number of 19 

exhibits that the Petitioner plans to present tomorrow, 20 

and just to -- to set us up for the day, also discussed 21 

a possible stip concerning the 2(11) status of the 22 

Housekeeping Manager.  A stip will be prepared to be 23 

read into the record tomorrow morning. 24 

 The -- will be adjourning in just a moment to 25 
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reconvene tomorrow, June 22nd, 2023, at 9:00 a.m. 1 

Central Time. 2 

 If there is nothing further from the parties -- is 3 

there anything further for the record? 4 

 Ms. Yan? 5 

 MS. YAN:  Not at this time.  I wasn’t sure when the 6 

plan is to admit the exhibits that we talked about, but 7 

we should not do that right now. 8 

 HEARING OFFICER MOLANO:  Yeah, there is a possible 9 

objection concerning relevance.  I think maybe looking 10 

through, if -- we can address it as we go, but a head’s 11 

up, in the morning we can have a quick conversation.  If 12 

the objection to relevance comes -- I mean, I don’t 13 

think right now is the time to propose -- because I 14 

don’t want to spend much time litigating -- well, we 15 

don’t have witnesses to establish the relevance to the 16 

extent there is objections concerning that. 17 

 MS. YAN:  That makes sense. 18 

 HEARING OFFICER MOLANO:  No problem. 19 

 Ms. Wernick, is there anything you want to discuss 20 

at this time? 21 

 MS. WERNICK:  No, thank you. 22 

 HEARING OFFICER MOLANO:  Okay, so then we will 23 

adjourn for the evening and then reconvene again 24 

tomorrow, June 22nd, at 9:00 a.m. Central Time. 25 
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 Thank you. 1 

 Off the record. 2 

 [Whereupon, the hearing was recessed at 6:05 p.m., 3 

to resume on Friday, the 22nd of June, 2023, at 9:00 4 

a.m., Central.] 5 

 6 
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CERTIFICATION 1 

 2 

 This is to certify that the attached proceedings 3 

before the National Labor Relations Board via Zoom, in 4 

the matter of Golden Mile Hotels, LLC d/b/a Eurostars 5 

Magnificent Mile Hotel.  Case 13-RC-303208, on the 6 

21th day of June, 2023, was held according to the 7 

record, and that this is the original, complete, and 8 

true and accurate transcript that has been compared to 9 

the recording, at the hearing, that the exhibits are 10 

complete and no exhibits received in evidence or in 11 

the rejected exhibit files are missing. 12 

 13 
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P R O C E E D I N G S 1 

[12:38 p.m.] 2 

 HEARING OFFICER MOLANO:  Thank you.  In off-the-3 

record discussions, it's my understanding, Ms. Wernick, 4 

you have something you'd like to discuss before the 5 

Petitioner presents their next witness.  6 

  MS. WERNICK: Yes, please.  There's a few issues 7 

that I'd like to discuss and raise before we get going 8 

here.  And I want to preface this by saying, (inaudible) 9 

-- 10 

 HEARING OFFICER MOLANO:  It's a little hard to hear 11 

you.  There's a lot of papers shuffling.  Just a moment.   12 

 MS. WERNICK:  I don't think that's me.  Can you 13 

hear me? 14 

 HEARING OFFICER MOLANO:  Yeah. 15 

 MS. WERNICK:  Okay.  I want to preface this by 16 

saying, we're absolutely sensitive to personal issues 17 

that come up.  And before I start this argument that 18 

we're not insensitive to medical or health issues that 19 

an individual can control.  But I would be doing a 20 

disservice to my client if I didn't address the progress 21 

of this hearing so far.  Ms. Nieto was originally 22 

scheduled to testify day one of this hearing, and didn't 23 

know.   24 

 And understandably, we stopped her testimony at 25 
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about 7 o'clock in the evening because we had reached 1 

late into the day.  Employer's Counsel was told and the 2 

Board was told that Ms. Nieto, due again to timing 3 

restrictions, would be able to testify the next day, but 4 

would testify at 4:30.  And again, this is the Union's 5 

witness and the Union's case in chief that they're 6 

putting on here.  Ms. Nieto was unavailable, and the 7 

Union had no other witnesses available at that time.   8 

 We sit here on the third day of hearing when Ms. 9 

Nieto was supposed to testify again at 1 p.m. today, and 10 

she attended a routine doctor's appointment that she 11 

would have scheduled before this hearing, and is again 12 

unavailable to testify.  At this point in the 13 

proceedings, the Union has presented no testimony to 14 

support -- fully support -- any of their objections.  15 

And now we're looking at a delay of a month to the next 16 

hearing date.   17 

 Ms. Nieto will not be testifying today, which means 18 

the Union will not have their case in chief put on 19 

today.  So there will be a significant delay which 20 

prejudices the Employer and supports the Union in that 21 

time period.  To the extent that Ms. Nieto or any other 22 

bargaining unit employee with personal knowledge is not 23 

going to testify today for the Union, we would ask that 24 

Ms. Nieto's testimony be barred moving forward.  25 
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Additionally, we were told at the beginning of these 1 

proceedings that these proceedings would continue -- 2 

 HEARING OFFICER MOLANO:  Sorry to cut you off.  Can 3 

you say that last part?  I'm just trying to make notes.  4 

Can you say that last part again in terms of (crosstalk) 5 

has to be barred. 6 

 MS. WERNICK:  We'd ask that her testimony be barred 7 

if she's unable to appear today. 8 

 HEARING OFFICER HAGAN:  Unable to appear today? 9 

 MS. WERNICK:  Yes, or if an additional witness for 10 

the Union is unable to appear to substantiate their case 11 

in chief on these objections.  Alternatively, we request 12 

that this hearing continue.  The hearing is supposed to 13 

continue from day-to-day until it's commencement.  Now 14 

we understand that Ms. Yan had prescheduled vacation.  15 

And candidly, both Ms. Yan and myself brought this to 16 

the Board's attention.  The Board was not amenable to 17 

having the hearing in July, which was our request based 18 

on our prescheduled vacation.   19 

 However, and I am stating this because the Board 20 

has told both myself and Mr. Gore on multiple occasions, 21 

Ms. Yan's not the only attorney at her office.  22 

According to her firm's website, they have 12 attorneys 23 

and three attorneys who are senior Counsel.  While Ms. 24 

Yan is unavailable, it does not mean that another 25 
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attorney in her office is unavailable.  In fact, Mr. 1 

Treadwell was the initial attorney on this.  These 2 

hearings are supposed to continue from day-to-day until 3 

they're finished.  And there's no reason, no extenuating 4 

circumstance, that should prevent this from continuing.  5 

In fact, the significant gap there we're talking about 6 

now, while the Union has yet to even remotely dive into 7 

their case in chief, it really prejudices the Employer 8 

in this situation. 9 

 HEARING OFFICER MOLANO:  How does it prejudice the 10 

Employer? 11 

 MS. WERNICK:  Due to the passage of time.  Now the 12 

Union has an additional month with which to gather its 13 

evidence, put on its case in chief.  And the Employer 14 

still is unaware of the main factual components of the 15 

Union's case in chief is.  So while the Union has an 16 

additional month to prepare its case, the Employer does 17 

not have that time to prepare its rebuttal because we 18 

don't know what the case in chief is.   19 

 The Employer still has the same timeline even 20 

though the Union gets the benefit of an extra month at 21 

this point.  And candidly, the Employer just generally 22 

is disserved by the passage of time.  If the Union is 23 

unable to produce a witness to support its case in chief 24 

or to continue this hearing from day-to-day as the rules 25 
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require, then the Employer requests that their 1 

objections be dismissed -- their objections and their 2 

challenges be dismissed.   3 

 HEARING OFFICER MOLANO:  Hold on.  Hold on.  You're 4 

saying if the witness cannot present a witness -- say 5 

that one more time. 6 

 MS. WERNICK:  If the Union is unable to present 7 

witnesses to substantiate their case in chief, and is 8 

further unable to continue this hearing from day-to-day 9 

as required by the rule, then we request that the 10 

Union's objections and challenges be dismissed. 11 

 HEARING OFFICER MOLANO:  In bulk? 12 

 MS. WERNICK:  Yes. 13 

 HEARING OFFICER MOLANO:  I have a clarifying 14 

question.  When you say, if the Union can't present 15 

witnesses to substantiate the case in chief, are you 16 

saying that you are requesting that they complete their 17 

case in chief, or that they continue progress in that 18 

direction? 19 

 MS. WERNICK:  That they continue progress in that 20 

direction. 21 

 HEARING OFFICER MOLANO:  I mean, they have two 22 

witnesses that they're going to put on today, one of 23 

which is here. 24 

 MS. WERNICK:  Yeah, the two witnesses that they're 25 
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going to put on are both Union organizers.  And while 1 

Ms. Yan has indicated that they're relevant to the 2 

objections at issue, they're not going to have personal 3 

knowledge of many of these events because they're not 4 

part of the bargaining unit.  They weren't present for -5 

- just by virtue of the nature of their jobs.  They're 6 

not part of the bargaining unit.  They didn't work at 7 

the hotel.   8 

 They won't have personal knowledge and be present 9 

for the underlying facts of the majority of their 10 

objections.  If Ms. Gainer, who testified yesterday, for 11 

which the Employer had a number of objections that were 12 

sustained, it's similarly situated to these two 13 

individuals.  They are Union organizers or Union 14 

researchers aligned with UNITE HERE, not hotel employees 15 

or part of the bargaining unit who would have personal 16 

knowledge as to facts underlying these objections.   17 

 HEARING OFFICER MOLANO:  Okay.  To the extent that 18 

you're requesting, when you say the Union can't present 19 

witnesses to substantiate the case or continue today -- 20 

when the witnesses there, are you saying employee's 21 

witnesses?  They're clearly going to put on witnesses.  22 

They're offering to put on witnesses.  They have 23 

somebody who's actually been here.  I think then (fading 24 

voice)... 25 



321  

 

 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 

 

 

 COURT REPORTER:  Could you repeat that, Hearing 1 

Officer?   2 

 HEARING OFFICER MOLANO:  I don't remember exactly 3 

what I said.  But the Union has witnesses that they have 4 

presented this morning and are available.  I'm pointing 5 

out that, with regards to your first part, unless you're 6 

trying to be more specific and say, you think the Union 7 

rep witnesses are not sufficient, and you are actually 8 

requesting that they instead put on an employee witness 9 

today and actually send your request in to dictate the 10 

order of their witnesses, they still get to put on these 11 

witnesses.  Is that (crosstalk)? 12 

 MR. GORE:  Objection.  Objection 6 talks about 13 

threats during the critical period.  Then I've got -- 14 

 HEARING OFFICER MOLANO:  I understand the spirit of 15 

what she is saying.  I'm asking -- because I'm going to 16 

go off the record to consider the request.  And I just 17 

wanted to make sure that I understand because at this 18 

point, the Union has not presented witnesses and cannot 19 

-- hold on; please let me speak, and I'm happy to let 20 

you speak afterwards.  I want to be clear, the Union has 21 

offered and has one person here who just entered the 22 

waiting room who is a Union witness.  Did you want to 23 

qualify when you say present witnesses, or you're just 24 

saying you don't agree or believe that they're actually 25 
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going to put this person on? 1 

 MS. WERNICK:  No.  I want to be clear.  We're not 2 

trying to dictate the order of their witnesses.  But 3 

based on the witnesses that they've indicated are 4 

testifying, and based on the objection, these witnesses 5 

will not largely have personal knowledge as to the facts 6 

underlying these objections.  We are requesting to move 7 

forward with this hearing, and for the Union to move 8 

forward and substantiate their case in chief.  And if 9 

they're unable to do so, we're asking that the Board 10 

dismiss their objections and challenges.  If they're 11 

unable to produce a witness that's willing to do so -- 12 

is able to do so.   13 

 HEARING OFFICER MOLANO:  Again, I just want to -- 14 

in response to that, there is a witness in the waiting 15 

room right now that the Union has identified as their 16 

next witness.  Are you saying that that is not a witness 17 

that qualifies as moving forward their case in chief? 18 

 MS. WERNICK:  No.  I am saying that it's our 19 

understanding that the intent is to stop to hearing 20 

today at 5 p.m.  And that, based on the two witnesses 21 

that the Union is presenting today, that the Union will 22 

not be done with their case in chief.  And I'm making 23 

that statement based on the fact that, based on the 24 

objection, these two witnesses will not have personal 25 
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knowledge of the underlying facts of the objection.   1 

 So if we are stopping this hearing that's supposed 2 

to continue from day-to-day, today -- the end of the 3 

day, today, which we have a hard stop at 5, based on the 4 

two witnesses, one of whom is in the waiting room, 5 

bored, waiting to testify -- that those witnesses are 6 

going to lack personal knowledge as to the factual 7 

circumstances underlying the Union's objections.  And 8 

I'm willing to go through these objections specifically 9 

and indicate why two Union organizers wouldn't have -- 10 

 HEARING OFFICER MOLANO:  You don't get to dictate 11 

their witnesses.  I'm not going to -- you can make 12 

objections as their testifying.  But we know that there 13 

is an objection concerning the Objection 5 that Ms. Yan 14 

finds they haven't testified to.  And that she finds 15 

they haven't testified to concerning these challenged 16 

orders.   17 

 Again, I'm going to respond to these requests.  But 18 

I'm kind of getting a mix -- it's not clear to me 19 

because based on what you're saying, what I've heard you 20 

say, it sounds like you're saying, first it was the 21 

Union -- if the Union doesn't advance its case in chief 22 

by the end of day -- and it's two things:  it's advance 23 

the case in chief, and then part two is day-to-day.  So 24 

addressing the first one first, if the Union doesn't 25 
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advance its case in chief, you're requesting that 1 

everything be dismissed.   2 

 But then you're also acknowledging that you're not 3 

requesting to dictate the order of witnesses, but it 4 

seems to be that you're also acknowledging that they are 5 

offering and have a witness present.  I don't feel like 6 

all of those things can be true.  And if you're saying, 7 

okay, as long as there's somebody here, and then we're 8 

going to go continuously until 5 p.m., that's not an 9 

issue.  Instead, your issue is only, you want to go day-10 

to-day, and if the Union's unwilling to go day-to-day, 11 

then you want the whole case dismissed.  That, I 12 

understand.  Can you clarify that first point for me? 13 

 MS. WERNICK:  I will.  So I started with Ms. 14 

Nieto's testimony.  And that's kind of how this morphed 15 

into this discussion about the individuals who are 16 

slated to testify today and their personal knowledge.  17 

And the initial issue that I brought up was that, as Ms. 18 

Nieto is the Union's witness -- she's somebody -- and I 19 

did not mention this, but will now -- she's somebody 20 

that they could have subpoenaed if she had issues 21 

getting relief from her Employer and did not.   22 

 And we are now on our third full day without having 23 

Ms. Nieto, a housekeeper with personal knowledge of many 24 

of the underlying facts of these objections here.  So my 25 
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point with that was not -- and I know, I did ask to have 1 

Ms. Nieto's testimony barred, but also said, or another 2 

individual with personal knowledge.  Ms. Nieto's not the 3 

only housekeeper; Ms. Nieto indicated five other people 4 

during the limited testimony that she gave, that the 5 

Union alleges were treated disparately by the Employer.  6 

It certainly doesn't seem as if Ms. Nieto was the only 7 

potential witness -- 8 

 HEARING OFFICER MOLANO:  Hold on.  You've made 9 

multiple requests.  One was that -- and just now these 10 

requests are kind of spilling into each other.  I was 11 

trying to get clarity on one, and you haven't addressed 12 

that and instead kind of went back to explain the first 13 

one.  I understand that you are requesting that Ms. 14 

Nieto's testimony be barred if she can't testify today.  15 

Or an alternative witnesses, employee witness, cannot 16 

testify today.  I understand that. 17 

 MS. WERNICK:  Okay. 18 

 HEARING OFFICER MOLANO:  Your second one was that 19 

you requested it go continue from day-to-day, including 20 

tomorrow, and that another Counsel for the Union could 21 

be present.  And then your third request is kind of a 22 

multi-part thing, but that, if Union can't present 23 

witnesses to substantiate the case in chief or continue 24 

day-to-day, which is kind of putting multiple together, 25 
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that you want the whole case dismissed.  So I'm just 1 

asking you to clarify.  I understand the first two;  2 

without making any kind of ruling on it, I get those 3 

first two.   4 

 It's the last one that has a part A, part B.  When 5 

you say, can't present the witnesses, the Union is 6 

offering witnesses.  So I don't understand it, unless 7 

you're saying, those witnesses aren't good enough, and 8 

you want to say who needs to go next.  And if it's not 9 

that, I don't understand what that refers to.  I 10 

understand your frustration, and I understand your first 11 

point.  But in terms of your request for a dismissal, 12 

are you saying that you're requesting it dismissed 13 

because you want a different order of witnesses? 14 

 MS. WERNICK:  No.  And I can clarify.   15 

 HEARING OFFICER MOLANO:  Okay.   16 

 MS. WERNICK:  So my point with the dismissal is, if 17 

the Union is unable to put on its evidence and 18 

substantiate its case in chief today, and additionally -19 

- 20 

 HEARING OFFICER MOLANO:  The completion? 21 

 MS. WERNICK:  Yes. 22 

 HEARING OFFICER MOLANO:  Okay. 23 

 MS. WERNICK:  And additionally -- but hold on.  And 24 

additionally, if the Union's unwilling to continue the 25 
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hearing day-to-day, right.  So the second part of that 1 

is, is it unlikely we're going to be able to complete 2 

today?  Of course.  However, we could continue the 3 

hearing day-to-day.  There are other attorneys in Ms. 4 

Yan's office.   5 

 But if the Union's also unwilling to do that, then 6 

the hearing's supposed to continue from day-to-day until 7 

ends.  If the Union's saying it ends today, then the 8 

Union's case and evidence ends today.  So what I'm 9 

saying is if the Union does not finish their case in 10 

chief today, or if they're not willing to continue to 11 

put that on from day-to-day as the rules require, then 12 

we would ask for it to be dismissed.   13 

 HEARING OFFICER MOLANO:  Okay.  I think I get it 14 

now.  Your request is if the case in chief cannot be 15 

finished today, and they're not willing to go -- either 16 

it's done today; that's fine, but which is not going to 17 

happen.  Or, if that doesn't seem likely, or if you're 18 

not willing to go day-to-day, then you want it to be 19 

dismissed.  And if they're stuck with what they've got 20 

today -- 21 

 COURT REPORTER:  And then you want it to be 22 

dismissed; is that correct? 23 

 HEARING OFFICER MOLANO:  Yes. 24 

 COURT REPORTER:  Thank you. 25 
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 HEARING OFFICER MOLANO:  Is that what you're 1 

saying? 2 

 MS. WERNICK:  Yes.  And you started to say, 3 

colloquially -- essentially, they're stuck with what 4 

they've got, right. 5 

 HEARING OFFICER MOLANO:  Is that what you're 6 

saying? 7 

 MS. WERNICK:  It is what I'm saying. 8 

 HEARING OFFICER MOLANO:  Your request (inaudible).  9 

Ms. Yan, I'm absolutely going to give you an option to 10 

respond.  Please give me a moment.  I'm trying to make 11 

sure.  Since I'm going to go off the record, I want to 12 

make sure I have a full understanding, clear 13 

understanding to address these requests.   14 

         [Long pause] 15 

 HEARING OFFICER MOLANO:  Ms. Wernick, so I make 16 

sure this is accurate.  Obviously, we kind of talked it 17 

out and flushed out the request.  Do you still see them 18 

as three separate requests, or really does it all just 19 

boil down to the last one? 20 

 MS. WERNICK:  It does kind of all boil down to the 21 

last one. 22 

 HEARING OFFICER MOLANO:  Okay.  So the actual 23 

request, the one you want me to consider is you want the 24 

-- if the Union is not willing to go with day-to-day 25 
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after today, then you want the Union to finish its case 1 

in chief, otherwise, you're requesting the case be 2 

dismissed. 3 

 MS. WERNICK:  That's correct. 4 

 HEARING OFFICER MOLANO:  Okay. 5 

         [Long pause] 6 

 HEARING OFFICER MOLANO:  Okay.  So the single 7 

request for consideration is, if the Union is not 8 

willing to go day-to-day after today, then you're 9 

requesting the Union finish its case in chief today, 10 

otherwise you're requesting the challenge of the 11 

objections to be dismissed.    12 

 MS. WERNICK:  That's right. 13 

 COURT REPORTER:  Otherwise you're requesting -- I'm 14 

sorry, then you trailed off. 15 

 HEARING OFFICER MOLANO:  If the Union is not 16 

willing to go day-to-day after today, then you're  17 

requesting the Union to finish its case in chief today; 18 

otherwise, requesting the challenges and objections be 19 

dismissed. 20 

 COURT REPORTER:  Thank you. 21 

 HEARING OFFICER MOLANO:  Okay.  So that's the 22 

single request for consideration for dismissal.  Ms. 23 

Yan, would you like to respond to the request?     24 

 MS. YAN:  I would.  So I guess I'll try to take it 25 
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piece by piece.  I think there was a lot of different 1 

aspects here.  Ms. Nieto arrived at the Union hall on 2 

Tuesday morning at 9 a.m.  She was prepared to testify.  3 

We made everybody aware that she was only available that 4 

day because that was her day off, and, you know, we were 5 

expecting at that point that we would reach and finish 6 

her testimony on that day.   7 

 After it became clear during this Ms. Gainer's 8 

testimony and the voluminous speaking objections that 9 

opposing Counsel has made, that we were in dire risk of 10 

not having enough time for Ms. Nieto's testimony.  I 11 

requested multiple times and with great urgency that we 12 

switch from Ms. Gainer's testimony to Ms. Nieto's 13 

because we are -- we want her to be able to testify 14 

about what she experienced and what she saw in her 15 

workplace.   16 

 We agree with Ms. Wernick in that something about 17 

this hearing's progress has to change.  However, I would 18 

maintain that -- I guess I would make a counter-request 19 

of Ms. Molano to set some guidelines about the volume of 20 

speaking objections that opposing Counsel is allowed to 21 

make as I'm attempting to get testimony out of my 22 

witnesses.  I would posit that it would be faster to 23 

gather the testimony from our witnesses as well as Ms. 24 

Wernick's witnesses and argue of the significance on the 25 
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back end in briefing, as long as I don't start asking 1 

them about purple elephants, which is completely 2 

irrelevant.   3 

 But it would be extremely prejudicial to the Union 4 

to force us to try to change horses in the middle of the 5 

stream as it were.  It's never that I've seen -- once a 6 

hearing has started like this, especially one where we 7 

do not have the transcript available for another 8 

attorney to review, it's just -- it would be extremely 9 

prejudicial to the Union to be forced to changes horses 10 

in the middle of the stream because simply no attorney 11 

at my firm has the amount of knowledge about what has 12 

happened over the course of the past two days as me.   13 

 No one has had the time to review all these 14 

documents as me.  In fact, Ms. Wernick is making this 15 

request to force us to go day-by-day the same day that 16 

I'm becoming unavailable for the next week and a half 17 

after agreeing to a pause yesterday.  Had we had any 18 

notice whatsoever that this was something that was in 19 

contemplation by the employer, we could have discussed 20 

something.  But again, it would be extremely prejudicial 21 

in any case that to acquire any party in any sort of 22 

hearing or trial to change lawyers, and change primary 23 

lawyers in the middle of a hearing.   24 

 I would also note that this morning that our 25 
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witnesses were available, are available.  Mr. Castillo 1 

was ready to go at 10 a.m. this morning, but yet the 2 

Employer wasted two hours of our time gathering 3 

documents and arguing over documents when it had not 4 

intention to stipulate to Ms. Holise's (phonetic) 5 

challenge or stipulate to removing her ballot based on 6 

Ms. Molano's suggestion about looking at those 7 

documents.   8 

 If there was never any intention to stipulate, then 9 

we should have moved forward without dealing with all of 10 

that.  So I think, at least from my observation, that 11 

the reason this hearing has taken so long and we have 12 

gotten so -- we have not gotten as far as into our case 13 

in chief as we would like is because of the Employer's 14 

objections and because the Employer, at every turn, has 15 

objected to various aspects of the Union's case in 16 

chief, including how far back our testimony, subjects of 17 

our testimony.   18 

 And now we get to the final conclusion, which is 19 

that Employer wants us to put on no evidence at all, and 20 

wants us to just go away.  So that is the core of the 21 

Employer's request, and it's completely ridiculous, 22 

given that the Union, has, at every turn, made every 23 

effort to make our witnesses available.  Our witnesses 24 

have jobs, they have a lot going on.  And yet, Ms. 25 
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Gainer was here for a day and a half trying to make sure 1 

that she was available for her testimony.   2 

 Mr. Castillo's been on call since 10 a.m.  He has a 3 

meeting at 3 p.m., and now we're down to an hour an -- 4 

were down to less than two hours that we have left 5 

available to talk to him because of this objection, 6 

because of the Employer's request, essentially, have the 7 

Board make the Union go away and give up.  We're not 8 

going to do that.  We have the right to present our case 9 

in chief.  We have the right to present our evidence in 10 

the order that we can and strategically want to present 11 

it.   12 

 We have the right to present evidence that is 13 

relevant to this case, which we are doing and we plan to 14 

do.  Yet, the Employer, at every turn, every document we 15 

present, the Employer makes lengthy speaking objections 16 

on relevance and asks the Union to essentially explain 17 

its argument and explain its inferences that it's making 18 

regarding each document, which extremely prejudices the 19 

Union.  I would posit that the less time that the Union 20 

has to present testimony during this first week of the 21 

hearing, the less it is prejudiced by this extremely 22 

long delay.   23 

 Unlike the Employer, which has not put on any of 24 

its witnesses.  The Union has put on witnesses and 25 
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testimony.  The Union is extremely prejudiced by this 1 

delay.  We were hoping to finish on the first day of 2 

this hearing because we want to make sure things run as 3 

efficiently as possible.  That's in the interest of 4 

everybody.  And, you know, due to circumstances which we 5 

brought to the Board's attention last month when this 6 

hearing was put on calendar, the Union's going to be 7 

extremely prejudiced because the Employer has all that 8 

time strategize about how to counter and rebut the 9 

evidence we've already put on the record.   10 

 We've sent them 40 documents we plan to rely on.  11 

They had a month to go through every single document and 12 

plan how to rebut that evidence.  That is not something 13 

that's in the Union's interest, but it is what we're 14 

dealing with as this point because of the delays caused 15 

by the Employer's speaking objections.  So I would 16 

disagree that the Employer is more prejudiced than the 17 

Union by this delay.   18 

 The only reason we are suggesting and advocating 19 

for this delay is because the reality is -- the reality 20 

of our schedules, and the reality of everybody's 21 

schedules, right.  Yesterday, we all talked about, you 22 

know, various travel that's happening in July.  So 23 

again, I would vehemently oppose this, I guess, motion 24 

by the Employer, and, I guess, request of Ms. Molano 25 
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that, in addition to considering -- in addition to 1 

rejecting Employer's motion that we discuss some ground 2 

rules going forward for this hearing so it doesn't last 3 

for a month.  4 

         [Brief pause]   5 

 HEARING OFFICER MOLANO:  Thank you.  I just want to 6 

note for the record that when we discussed our 7 

schedules, part of the -- we had talked about the 8 

earliest possible date that all of us, meaning Ms. Yan, 9 

Mr. Gore, Ms. Wernick, and myself would be 10 

simultaneously available after tomorrow -- 5 p.m. today 11 

would be July 19th.  I will be out of the country from 12 

July 1st to 15th.   13 

 So I just wanted to be clear on the record that a 14 

significant portion of that is my availability.  I mean, 15 

I am available tomorrow and the rest of next week.  16 

Understand that some of you are not.  I just wanted to 17 

make clear that a good chunk of it is (fading voice).  18 

So let's go off the record so I can consider this. 19 

 MS. WERNICK:  May I respond to the Union's 20 

requested (crosstalk)? 21 

 HEARING OFFICER MOLANO:  If you could please keep 22 

it at a minute or two.  I mean, we've taken a 23 

significant amount of time, which is fine.  It's 24 

important to address these, but I don't want to sift -- 25 
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you made your main point.  Ms. Yan made her main point.  1 

I mean, you're going to say something.  Ms. Yan's going 2 

to ask me something.  I don't want this to be back, 3 

forth, back, forth, back forth.  We're wasting more 4 

time.  So yes, but please keep it to a minute, and then 5 

Ms. Yan, if you want to respond, you can have one more 6 

minute. 7 

 MS. WERNICK:  The delay in this is not due to the 8 

Employer's amount of speaking objections.  It's based on 9 

the Union's fundamental inability to present evidence in 10 

a way that conforms with the Board's rules.  The Union 11 

has repeatedly tried to commit evidence without 12 

foundation and that lacks relevance.  And the Employer's 13 

copious speaking objections by and large have been 14 

sustained by the Board.   15 

 We've had to keep going through this because the 16 

Union ceased at having to submit evidence that the board 17 

has ruled and sustained the Employer's objection last 18 

relevance.  Union's Counsel said this morning, right, we 19 

had a long delay because the Employer was attempting to 20 

gain records.  Let's be clear, those are records that 21 

the Union should have requested in their subpoena and 22 

did not.  And that the Hearing Officer noted to the 23 

Union that they were relevant and necessary for their 24 

case, and that the Employer hustled and produced while 25 
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listening and participating in this hearing.   1 

 So the delay this morning, and the delays 2 

consistently, have not been because the Employer 3 

attempts to delay or disenfranchise the Union, but that 4 

we are demanding a fair and relevant theory and 5 

testimony that the rules require in the Union seems to 6 

be incapable of complying with.  And we only learned 7 

that Ms. Nieto was not going to appear, again, today, 8 

after we had discussed the continued hearing.  After 9 

discussing dates yesterday, we all understood that Ms. 10 

Nieto was going to be available for four hours today.   11 

 HEARING OFFICER MOLANO:  Okay.  Thank you.  I just 12 

want to make a note on the record; I don't know if this 13 

is on before -- 14 

 COURT REPORTER:  You're on the record. 15 

 HEARING OFFICER MOLANO:  I understand.  I'm saying 16 

-- thank you -- I am saying that at the time I made this 17 

comment that I'm about to make, I don't know if we were 18 

on the record, so I'm going to make it now.  Ms. Nieto 19 

is unavailable due to medical reasons.  I don't know if 20 

that was noted before, so I just want to acknowledge 21 

that the plan was that she be here.  She is having some 22 

kind of medical situation.  So I just want the record to 23 

be clear.  It is not that she is at an amusement park.  24 

Okay.  Ms. Yan, would you like a minute to respond?  You 25 
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don't need to, but if you want to you can. 1 

 MS. YAN:  Sure.  Ms. Nieto went to the doctor this 2 

morning.  She does not have -- she went to the hospital 3 

this morning for health detention (phonetic) because she 4 

does not have health insurance and has not had health 5 

insurance for a year.  If Employer's Counsel wants to go 6 

the hospital and take the IV out of her arm, then she is 7 

welcome to try.   8 

 HEARING OFFICER MOLANO:  I just also would like to 9 

say I'm not inviting anybody to do that.  That's not 10 

sarcasm.  I hope she's okay.   11 

         [Brief pause]  12 

 HEARING OFFICER MOLANO:  Okay.  So let's take a 15-13 

minute break so I can consider this and respond 14 

appropriately.  So about 1:30. 15 

 MS. WERNICK:  Okay.  Thank you. 16 

 HEARING OFFICER MOLANO:  Thank you.  Off the 17 

record.   18 

        [Off the record]  19 

 HEARING OFFICER MOLANO:  Okay.  So the Employer has 20 

effectively made, based on my notes, three motions.  I 21 

going to say them back.  And this appears to be Union 22 

has made one.  The first included the -- in terms of 23 

just trying to boil down the issue of the three motions 24 

-- one, being, again, from the Employer, if the Union is 25 
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not willing to go day-to-day after today, then 1 

requesting that the Union finish its case in chief 2 

today, otherwise, I am requesting that the challenges 3 

and objections be dismissed.  That's what I have noted.  4 

Employer's motion, first motion.   5 

 Second, by requesting that, if Ms. Nieto cannot 6 

testify today, that she be barred and instead the Union 7 

be required to provide an alternative employee witness 8 

today.  And third, that the hearing be required to 9 

continue from day-to-day after tomorrow, including 10 

tomorrow.  And then I have one that the Union has 11 

requested, that the Hearing Officer do something about 12 

speaking objections and set some kind of ground rules 13 

for the Employer.  So those are the four, kind of what I 14 

have surmised from the prior, at-length -- I won't quite 15 

call it a conversation -- but issues that were raised.  16 

Ms. Wernick, would you agree with the three that I've 17 

noted for the Employer? 18 

 MS. WERNICK:  I would. 19 

 HEARING OFFICER MOLANO:  Okay.  And Ms. Yan, would 20 

you agree with the one that I noted for the Union? 21 

 MS. YAN:  I would. 22 

 HEARING OFFICER MOLANO:  Okay.  I'm going to 23 

address each one in the order that I mentioned.  With 24 

regard to dismissing the challenges and objections that 25 



340  

 

 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 

 

 

the Union is not willing to go day-to-day after today, 1 

or otherwise requiring the Union to finish it's case in 2 

chief today, I'm going to deny that motion.  I 3 

understand that the parties are frustrated with how long 4 

the -- I guess how far we all are along in terms of the 5 

record based on the number of days we've been going.  6 

 And I think some of that delay has to do with 7 

objections, which each party has the right to raise and 8 

have addressed, just like they were when the Employer 9 

put down witnesses.  Ms. Yan, you will have the right to 10 

make objections, and we will address those as they come 11 

up.  I do not believe at this time that there have been 12 

-- the Employer's been frivolous objections.  If it does 13 

appear to be the case, I will address that as it comes 14 

up.  I do understand how it can be frustrating, though.  15 

I will acknowledge that.   16 

 But I don't believe that they have been frivolous 17 

or intending to be.  I think some of the delay had also 18 

been just the unique issues that have come up, some of 19 

them evidentiary, right?  It's not often that I think we 20 

have showing an interest of the asked and answered into 21 

evidence.  I understand why, and I think it would be 22 

well, and it's just kind of a unique situation that I 23 

needed time to address and we needed time to discuss.  24 

So I mean, obviously there's been others as well.  I'm 25 
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just saying there have been some kind of (fading voice). 1 

 2 

 COURT REPORTER:  I'm sorry.  There have been some 3 

kind of -- 4 

 HEARING OFFICER MOLANO:  Unique things that have 5 

come up.  The second motion from the Employer requesting 6 

that Ms. Nieto be barred if she cannot testify today -- 7 

and then it said, an alternative employee witness be 8 

requested to testify today.  I'm going to deny that 9 

motion as well.  If it was available the first day, 10 

(inaudible) I decided to not lead with her, which they 11 

get to decide the order of their case.  She was planning 12 

to be here yesterday.   13 

 Unfortunately, she could not due to work.  14 

Petitioner, you have the right to subpoena your 15 

witnesses to make sure that they are here, and I would 16 

encourage you to kind of consider that moving forward.  17 

With regard to today, we anticipated Ms. Nieto to be 18 

available, but it's your day off.  As we all do, I think 19 

she made use of her day off to go to the doctor, as all 20 

of us have done.  And it sounds like maybe something was 21 

caught and is being addressed.  I am not going to 22 

prejudice, bar her from testifying.   23 

 I am not going to suggest that she should leave the 24 

doctor prematurely and put herself in who knows what 25 
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kind of situation.  So I'm not going to bar her from 1 

testifying.  I'm going to note that the Union does have 2 

one witness who has already been present but just has 3 

not yet testified because we've had other things to 4 

discuss, tried to reach some stips.  We have been 5 

attempting to be productive.  We have been productive.  6 

Plenty of the discussions off the record to try and 7 

reach stipulations, some of which have been successful 8 

and some not.   9 

 So with regard to requiring the Union to 10 

alternatively present an employee witness today, while 11 

they are welcome to do so, I will not be dictating the 12 

order of the witnesses.  Obviously, it's the Union's 13 

burden to establish that there's merit to the objections 14 

and challenges, and so they will have to put on somebody 15 

to establish that.  And if they don't, then it only 16 

hurts their case.  I presume that they will at some 17 

point.  We cannot delay the hearing, obviously, until 18 

somebody becomes available.  And I'm not suggesting that 19 

they are.  I'm just noting that that particular motion 20 

is denied and (inaudible - voice fades off).   21 

 COURT REPORTER:  That particular motion is denied, 22 

and then?  You kind of trailed off.   23 

 HEARING OFFICER MOLANO:  Sure.  I'm sorry.  I don't 24 

what I said after that.  The third motion, requesting 25 
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the hearing continue from day-to-day, including 1 

tomorrow, essentially suggesting that the Union be 2 

required to change Counsel in Ms. Yan's absence -- I'm 3 

going to deny that motion as well.  I understand the 4 

desire to continue the case.  But for -- I guess I'll 5 

say a couple things.  One is that the transcript is not 6 

yet available.  We are in the middle of some witness 7 

testimony.   8 

 There have been substances, objections, and kind of 9 

parameters even that I had set.  And I'm sure plenty of 10 

strategies that Ms. Yan has put together, had organized 11 

as evidence.  I do think it would prejudice the 12 

Petitioner's case at this point to, on a dime, ask them 13 

to have somebody show up tomorrow with no notice, 14 

meaning from one day to the next.  It would be 15 

preferable to continue day-to-day.  That is the agency's 16 

position that they generally should continue day-to-day.  17 

 I was not privy to the conversations in terms of 18 

scheduling, but suffice it say I don't think we were 19 

hoping to get this far and (phonetic) still need more 20 

time.  So that third motion is denied.  Looking at the 21 

Union's motion that the Hearing Officer do something 22 

about speaking objections and set some kind of ground 23 

rules -- I'm going to deny that motion as well.  Having 24 

said that, I will say, again, to the extent it appears 25 
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that Counsel for either side are making frivolous 1 

objections, argumentative objections, I will address 2 

those as they come up.   3 

 I am not suggesting that has been happening; I'm 4 

just trying to put -- kind of try to reset the tone and 5 

that we could have a productive  hearing, efficient 6 

hearing, moving forward.  There has been a general 7 

spirit of cooperation, it seems, in terms of the sharing 8 

of documents and trying to gather documents.  I would 9 

like us to return to that and let you know that I will 10 

do my part in trying to keep order and make sure that 11 

everybody remains respectful moving forward.   12 

 And I want to note that I think it was at the 13 

beginning of today -- it might have been in off-the-14 

record discussions -- just kind of getting things in 15 

order before we went on this morning, that -- or maybe 16 

it was yesterday.  But the parties, Counsel for both 17 

sides did agree that if we did not finish today, it 18 

would believe that only one more day, maybe a day and a 19 

half would be needed.  So it's not the case where either 20 

side thinks that it's going to take a week or even 21 

beyond those few days.   22 

 So I think we're all on the same page that we need 23 

to address these issues.  We need to give everybody due 24 

process and have their side be heard and put on their 25 
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evidence and be able to respond.  It's going to take, it 1 

sounds like probably a couple more days, but it's not 2 

going to be -- unfortunately, there will be significant 3 

delay because of everybody's availability, including 4 

mine.  So those were -- that was my response to all four 5 

motions.  We are at almost 2 o'clock.  Is there -- grab 6 

my pen, sorry -- anything, any other issues that either 7 

Counsel would like to raise before we move on, starting 8 

with Ms. Wernick? 9 

 MS. WERNICK:  No, we don't have any other issues 10 

for now. 11 

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. 12 

Yan?  13 

 MS. YAN:  I don't have anything except to, I think, 14 

in the course of my rebuttal, I mentioned Mr. Castillo 15 

has an in-person meeting at 3 p.m.  So if Ms. Molano, 16 

would you prefer that we go to Brendan first, or at 17 

least attempt to start Mr. Castillo's testimony? 18 

 HEARING OFFICER MOLANO:  I would leave that to you.  19 

I don't know if you think an hour's enough to finish.  I 20 

don't know how much you have to cover with him.  If you 21 

think it's possible to finish, sounds great.  If you are 22 

confident that it's not, maybe it makes sense to start 23 

with the witness that we can go until completion. 24 

 MS. YAN:  Is Mr. Castillo in the waiting room.  I 25 
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can call him back. 1 

 HEARING OFFICER MOLANO:  Let me double check.  I do 2 

not believe so. 3 

 MS. YAN:  Let me get him back.  I think -- I'll try 4 

to be as concise as possible.  I think a lot of what he 5 

-- a lot of what I was hoping to do with him is to 6 

authenticate certain documents.  And from our 7 

conversation yesterday, it sounds like some of those we 8 

can stipulate to their authenticity. 9 

 HEARING OFFICER MOLANO:  Will he be able to speak 10 

to kind of questions in terms of (bell ringing) explain 11 

-- I don't know which ones your specifically talking 12 

about.  But can you walk me through and explain what 13 

this is and how to read this? 14 

 MS. YAN:  Yes.  Yeah. 15 

 HEARING OFFICER MOLANO:  (Crosstalk) relevance of 16 

this document.  Okay. 17 

 MS. YAN:  I think some of those documents are 18 

Employer-provided records in response to requests for 19 

information.  So they're may be some work we need to do, 20 

with the Employer's witness to clarify things.  But I 21 

can ask him to the extent that he understands how read 22 

the records he receives. 23 

 HEARING OFFICER MOLANO:  Okay. 24 

 COURT REPORTER:  Would you repeat that?  25 
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 HEARING OFFICER MOLANO:  I'm going to let him in. 1 

 COURT REPORTER:  Thank you. 2 

 MS. YAN:  Hi, Angel. 3 

 HEARING OFFICER MOLANO:  Hello. 4 

 MR. CASTILLO:  Hi, everybody. 5 

 HEARING OFFICER MOLANO:  Hello.  Thank you for your 6 

patience.  Let me just get my -- (inaudible).   7 

         [Long pause]  8 

 HEARING OFFICER MOLANO:  Ms. Yan, who will be your 9 

next witness? 10 

 MS. YAN:  Angel Castillo.    11 

 HEARING OFFICER MOLANO:  Thank you.   12 

         [Brief pause]  13 

 HEARING OFFICER MOLANO:  And will he need an 14 

interpreter? 15 

 MS. YAN:  He will not. 16 

 HEARING OFFICER MOLANO:  Okay.  Mr. Castillo, can 17 

you please raise your right hand? 18 

(Whereupon, 19 

ANGEL CASTILLO 20 

having been sworn/affirmed, was called as a witness 21 

herein, and was examined and testified, as follows:) 22 

  THE WITNESS:  I Do. 23 

 HEARING OFFICER MOLANO:  Thank you.  Can you please 24 

state and spell your full name for the record? 25 
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 THE WITNESS:  Angel Castillo -- A-N-G-E-L, Castillo, 1 

C-A-S-T-I-L-L-O.   2 

 HEARING OFFICER MOLANO:  Thank you.  Since typically 3 

we -- I mean, should -- if we were in person, right, you 4 

would be on the witness stand in front of everybody next 5 

to me, and I would be able to see that nobody was 6 

coaching you, whispering in your ear, or providing you 7 

documents that we can't see.  In the spirit of that, can 8 

you just use your camera to kind of pan around the room, 9 

please? 10 

 THE WITNESS:  Yep. 11 

 HEARING OFFICER MOLANO:  Thank you.  Okay.  Just 12 

show me the table in front of you also.   13 

 THE WITNESS:  You see it?  Oh, shit, sorry.  Do you 14 

see it?  Sorry.  The table (inaudible).  Do you see 15 

(crosstalk)? 16 

 HEARING OFFICER MOLANO:  Yes, I saw some papers, 17 

and a computer.  Please do not open your computer.   18 

 THE WITNESS:  Yeah. 19 

 HEARING OFFICER MOLANO:  Are those -- 20 

 THE WITNESS:  I'm closing on the paper.  You see 21 

it? 22 

 HEARING OFFICER MOLANO:  Are those notes yours? 23 

 THE WITNESS:  No.  I can trash them.  That's not 24 

mine.  I just came to a room. 25 
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 HEARING OFFICER MOLANO:  There's other notes there 1 

as well.  You don't need to put them in the trash, but 2 

if you can just maybe put them somewhere else. 3 

 THE WITNESS:  Yes, I can put the computer in the 4 

back.  It's in the back.  I can put the computer in the 5 

back, in the small space right in the back. 6 

 HEARING OFFICER MOLANO:  And then there's like 7 

little other notes on the -- whatever has writing on it. 8 

 THE WITNESS:  There's nothing with writing.  But I 9 

can put in the back. 10 

 HEARING OFFICER MOLANO:  Thank you, sir. 11 

 THE WITNESS:  No problem. 12 

 HEARING OFFICER MOLANO:  And do those have writing 13 

as well? 14 

 THE WITNESS:  Nah, they notes, they got -- 15 

 HEARING OFFICER MOLANO:  So like three little notes 16 

on the table in front of you, it looks like. 17 

 THE WITNESS:  You see?  This is the entire table.  18 

You see any notes? 19 

 HEARING OFFICER MOLANO:  I do.  Little Post-it 20 

notes. 21 

 THE WITNESS:  Okay.  Okay. 22 

 HEARING OFFICER MOLANO:  They're right next to the 23 

table it looks like.  Can you just move those out of 24 

your vision. 25 
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 THE WITNESS:  Yep.  Yeah.  See. 1 

 HEARING OFFICER MOLANO:  Thank you, sir.  I 2 

appreciate that. 3 

 THE WITNESS:  You okay now? 4 

 HEARING OFFICER MOLANO:  Yes, sir, I am. 5 

 THE WITNESS:  Okay. 6 

 HEARING OFFICER MOLANO:  There's nobody in the room 7 

there with you.  Correct? 8 

 THE WITNESS:  Nope.  I can go around again if you 9 

want me too. 10 

 HEARING OFFICER MOLANO:  No.  You already did.  I'm 11 

just asking for a normal conversation. 12 

 THE WITNESS:  Okay.  No.   13 

 HEARING OFFICER MOLANO:  All right, Ms. Yan, you 14 

may begin your questioning of this witness, but before 15 

you do, can you please state on the record which 16 

challenges and/or objections you plan to cover with him? 17 

 THE WITNESS:  Sure.  Oh, Objections 1, 5, and 6.  18 

And then the related challenges to Objection 1, the 19 

first three. 20 

 HEARING OFFICER MOLANO:  So, 1, 5, and 6? 21 

 MS. YAN:  I think so.   22 

 HEARING OFFICER MOLANO:  Okay.   23 

 MS. YAN:  And 2, sorry.  1, 2, 5, and 6. 24 

 HEARING OFFICER MOLANO:  1, 2, 5, and 6, and then 25 
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the challenge, and then the (inaudible). 1 

 MS. YAN:  Yes. 2 

 HEARING OFFICER MOLANO:  Thank you.  Thank you.  3 

Please go ahead and begin your questioning this witness. 4 

DIRECT EXAMINATION 5 

Q.   BY MS. YAN:  Thank you.  Angel, your video sideways 6 

for some reason.  Do you mind trying to fix -- 7 

A.   I don't know -- better? 8 

Q.   Oh, perfect.  Yes, much better.  Thank you.  9 

 HEARING OFFICER MOLANO:  Thank you. 10 

Q.   BY MS. YAN:  All right, Angel.  Thanks for your 11 

patience.  All right. 12 

A.   Yeah. 13 

Q.   Can you tell us who your Employer is? 14 

A.   UNITE HERE Local 1. 15 

Q.   And how long have you worked for UNITE HERE Local 16 

1? 17 

A.   About 23 years.  18 

Q.   And what roles have you worked in at the Union? 19 

A.   During my 23 years, or what role did I work now? 20 

Q.   Let's start with the role you work in now.  What is 21 

your current role at the Union? 22 

A.   I'm the organizing director for the Union. 23 

Q.   And what does the organizing director do? 24 

A.   I'm the organizing director for new organizing.  So 25 
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I'm in charge of anything having to do with organizing 1 

my Union workers into the Union, from training 2 

organizers to negotiating contract to where we pass the 3 

information to represent workers. 4 

Q.   How long have you been an organizing director for 5 

new organizing? 6 

A.   Been the organizing director for new organizing 7 

about almost 12 to 13 years of my time with the Union. 8 

Q.   Okay.  And before you were the organizing director 9 

for new organizing, what was your title at the Union? 10 

A.   I was lead organizer. 11 

Q.   Okay.  And what does a lead organizer do? 12 

A.   You train workers, deal with committee.  I was 13 

doing a lot of internal organizing, so representing 14 

members who already have a contract. 15 

Q.   And how long were you a lead organizer? 16 

A.   Oh, I feel like I'm back to school.  I don't know, 17 

maybe like five or six years, I think. 18 

Q.   Okay. 19 

 COURT REPORTER:  Did you say five or six years? 20 

 THE WITNESS:  Yeah. 21 

 HEARING OFFICER MOLANO:  Thank you. 22 

Q.   BY MS. YAN:  Yes, if you can estimate, please do.  23 

But if not, you can just say, not sure.  And then before 24 

that, you were lead organizer.  Did you hold any other 25 
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roles at the Union? 1 

A.   Yeah, I was an organizer, so I was in charge of 2 

specific shop, organize workers in the shop, deal with 3 

contracts, getting ready -- or get ready to go on strike 4 

for the contract negotiation. 5 

Q.   And how long were you an organizer? 6 

A.   Five years. 7 

Q.   What industry or industries have you organized in 8 

primarily? 9 

A.   Primarily hotels and restaurants. 10 

 COURT REPORTER:  Sorry, would you repeat that 11 

answer please. 12 

 THE WITNESS:  Hotels and restaurants, primarily. 13 

 COURT REPORTER:  Thank you. 14 

Q.   BY MS. YAN:  Are you familiar with the Eurostars 15 

Magnificent Mile? 16 

A.   Yes. 17 

Q.   How? 18 

A.   I was leading the organizing drive in there.  I was 19 

the chief negotiator.   20 

Q.   And how long were you the chief negotiator at 21 

Eurostars? 22 

A.   Since the beginning. 23 

Q.   All right.  And what does the chief negotiator do? 24 

 HEARING OFFICER MOLANO:  Can you estimate the year?  25 
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The beginning might have kind of different meanings.  I 1 

just want to make sure it's clear, please. 2 

 MS. YAN:  Sure.   3 

Q.   BY MS. YAN:  Angel, what do you mean?  Around when 4 

was the beginning?   5 

A.   Before the hotel was the Eurostars 1, the Dana.  So 6 

I was the chief negotiator from the Dana.  And then they 7 

transferred to Eurostars, and I still continue to 8 

negotiator for the Eurostars, so the times the company 9 

took over.  I don't want to lie about the years.  It was 10 

a little bit before the pandemic they took over.   11 

Q.   Okay.  And what does the chief negotiator do? 12 

A.   I was the spokesperson in negotiation about what 13 

the intent of the workers to a shift (phonetic) in the 14 

Union contract. 15 

Q.   And as a chief negotiator, would you also request 16 

information from the Employer? 17 

A.   Yes. 18 

Q.   All right.  So I'm going to start asking Mr. 19 

Castillo about documents which are related primarily to 20 

Objection 1 and the related challenges.  21 

 HEARING OFFICER MOLANO:  Okay.   22 

Q.   BY MS. YAN:  All right, Angel, I'm going to share 23 

my screen in a second.  It looks like you might be on 24 

your (crosstalk).   25 
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 HEARING OFFICER MOLANO:  Before you share screen,  1 

can you tell us specifically which one you're going to 2 

share so we can open it up as well? 3 

 MS. YAN:  Absolutely.  I'm planning to show Mr. 4 

Castillo Petitioner Exhibit 38, which should have just 5 

been circulated by my secretary.  I can find this time.  6 

Sorry. 7 

(Petitioner's Exhibit 38, marked for identification)    8 

 HEARING OFFICER MOLANO:  1:18 p.m. today.   9 

 MS. YAN:  Yes.  That looks right.  1:20, maybe.   10 

         [Long pause]  11 

 HEARING OFFICER MOLANO:  Please let me know when.  12 

Sorry, I couldn't hear you and the little icon's kind of 13 

small.  So if you gave me a hand signal, I couldn't tell 14 

(fading voice). 15 

 MS. WERNICK:  The Employer has the Petitioner's 16 

Exhibit 38 up. 17 

 HEARING OFFICER MOLANO:  Thank you.  Okay.  I see 18 

them. 19 

Q.   BY MS. YAN:  All right, Angel can you -- if I share a 20 

document, let me know if you can see it on your screen.  It 21 

looks like you might be on your phone. 22 

A.   No.  I'm not on my phone.  I'm dabbling.  But when I 23 

was showing everything around, I screwed up something, so 24 

it's like in one way.  I can see the document completely, 25 
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so don't worry about it.   1 

Q.   Okay.  Thank you.  All right, Mr. Castillo, Angel, I'm 2 

going to scroll through this document so you have a chance 3 

to look at its contents, and I'll scroll up the exhibit 4 

title sheet as well, which I'll note states, Petitioner 5 

Exhibit 38, July 18th, 2022, request for information.  And 6 

this document is three pages long.  So Angel, do you 7 

recognize this document? 8 

A.   Yes. 9 

Q.   What is it? 10 

A.   It's information requested that we ask the company 11 

during negotiation. 12 

Q.   How do you know that's -- how do you know this 13 

document? 14 

A.   Because it's part of negotiation and some information 15 

that we need, and I had one other person here to draft it 16 

and send it to the company. 17 

Q.   Do you recall which employees the Union was requesting 18 

information about? 19 

A.   Yeah, we was requesting information for every worker 20 

that used to work in there during that particular period of 21 

time.  And also people that worked for subcontracting 22 

company, temporary agent with subcontracting company. 23 

Q.   All right.  Thank you.  The Union is going to move to 24 

admit this document into evidence.  It's to provide context 25 
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for the response to the information request that I'm about 1 

to ask him about as well, so it's clear what that document 2 

was a response to. 3 

 HEARING OFFICER MOLANO:  Ms. Wernick, any objection? 4 

 MS. WERNICK:  We don't have any objection. 5 

 HEARING OFFICER MOLANO:  Okay.  I have some clarifying 6 

questions. 7 

         [Brief pause]  8 

COURT EXAMINATION 9 

Q.   BY HEARING OFFICER MOLANO:  Mr. Castillo, did you 10 

draft this document? 11 

A.   No, I did not draft the document, no. 12 

Q.   Do you know who delivered it.  It's addressed to Ms. 13 

Wernick.  Do you know when it was addressed to Ms. Wernick? 14 

A.   Yeah, I was emailing it to her, yeah. 15 

Q.   Sorry, you said it was emailed? 16 

A.   Yes.   17 

Q.   Were you copied on that email, or were you the 18 

recipient of that email? 19 

A.   Yes.  Yes.  I was CC'd on that email. 20 

Q.   Okay.  This letter is dated July 18th, 2022.  Do you 21 

recall approximately when it was emailed to Ms. Wernick? 22 

A.   I believe around the same day. 23 

Q.   Okay.  Petitioner's -- is it 38 (fading voice).  Let 24 

me just make a note of it.   25 
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         [Long pause]  1 

 HEARING OFFICER MOLANO:  Ms. Court Reporter, do you 2 

have a copy of this?  I know it was sent to the scheduling 3 

folks.  Is that something that you automatically get? 4 

 COURT REPORTER:  Not automatically, no.  So I don't 5 

necessarily have a copy of this, but I'm sure we do. 6 

 HEARING OFFICER MOLANO:  Okay.  I just want to make a 7 

note for the record that this -- because I think there may 8 

be multiple that were circulated -- this particular one was 9 

circulated, including the scheduling@arsreporting.com.  10 

Today, June 22nd, it's around 1:18 p.m.  This -- it's off 11 

by plus or minus a couple minutes.  Okay.  Go ahead and 12 

continue, Ms. Yan. 13 

 MS. YAN:  The Union is planning to show Mr. 14 

Castillo Petitioner Exhibit 4.  And I'll give everyone a 15 

moment to pull that up. 16 

(Petitioner's Exhibit 4, marked for identification)  17 

 HEARING OFFICER MOLANO:  Thank you.  Is that from 18 

the original batch, or was there that one that came? 19 

 MS. YAN:  That is from the original batch.  I 20 

apologize for the multiple emails. 21 

 HEARING OFFICER MOLANO:  No.  No need to apologize, 22 

just trying to look at it; that's all.   23 

         [Long pause]   24 

 HEARING OFFICER MOLANO:  The title's employee 25 
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earnings record? 1 

 MS. YAN:  That's right. 2 

 HEARING OFFICER MOLANO:  Okay.  Petitioner 38 is a 3 

three-page document.  That right, Ms. Yan? 4 

 MS. YAN:  Yes, that's correct. 5 

 HEARING OFFICER MOLANO:  Okay.  Okay.  Keep going.  6 

Ms. Wernick, do you have Petitioner 4? 7 

 MS. WERNICK:  I do, yes, thank you. 8 

 HEARING OFFICER MOLANO:  Thank you.  Go ahead, Ms. 9 

Yan. 10 

Q.   BY MS. YAN:  All right.  Angel, can you see 11 

Petitioner Exhibit 4 on my screen? 12 

A.   Yes. 13 

Q.   I'll note, this is a 27-page document.  So Angel, 14 

I'm going to scroll through this real quick and -- so 15 

you can take a look at the whole document.   16 

         [Long pause]  17 

 HEARING OFFICER MOLANO:  This is a redacted 18 

version.  This is provided more recent (fading voice). 19 

 MS. YAN:  Yes.  I apologize.  The redacted versions 20 

were circulated with my secretary's last email.  So I 21 

misspoke.  This document was actually served at the same 22 

time as Petitioner Exhibit 38 in its redacted form. 23 

 HEARING OFFICER MOLANO:  Understood.   24 

 MS. YAN:  Yeah, that's going to be the exhibit we 25 
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seek to move. 1 

 HEARING OFFICER MOLANO:  Got it.  Thank you. 2 

Q.   BY MS. YAN:  All right.  Getting to the bottom 3 

here.  All right.  Angel, do you recognize this exhibit? 4 

A.   Yes. 5 

Q.   What is it? 6 

A.   That's part of the information request we got of 7 

employee's earning records. 8 

Q.   And how did you receive this document? 9 

A.   By email. 10 

Q.   Who sent that email? 11 

A.   I believe Christina sent it to us. 12 

 COURT REPORTER:  Sorry.  Would you repeat that, Mr. 13 

Castillo? 14 

 THE WITNESS:  I said, I believe Christina send it 15 

to us. 16 

 COURT REPORTER:  Thank you.   17 

 HEARING OFFICER MOLANO:  You know Christina's last 18 

name, or can you... 19 

 THE WITNESS:  It's Christina Wernick don't want to 20 

screw it up.  It's the company lawyer. 21 

 HEARING OFFICER MOLANO:  Okay.  Thank you. 22 

 THE WITNESS:  She is sitting right here in this 23 

meeting. 24 

 HEARING OFFICER MOLANO:  Okay.  Just making sure 25 
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you know what you're talking about.  Thank you. 1 

Q.   BY MS. YAN:  Was this document a response to 2 

Petitioner Exhibit 38? 3 

A.   Yes. 4 

Q.   So the Union is going to move to admit this exhibit 5 

to the record.  Sorry, Petitioner Exhibit 4.   6 

 HEARING OFFICER MOLANO:  Ms. Wernick, any 7 

objections? 8 

 MS. WERNICK:  No objection. 9 

 HEARING OFFICER MOLANO:  Okay.  Petitioner 4 is 10 

received. 11 

(Petitioner's Exhibit 4, received into evidence)  12 

 HEARING OFFICER MOLANO:  Can you, Ms. Yan, just, 13 

for the purpose of the record, there's some redaction.  14 

Just say what those redactions are. 15 

 MS. YAN:  The redactions are employees' social 16 

security numbers and birth days.   17 

 HEARING OFFICER MOLANO:  I see the words are still 18 

there.  My apologies.  I thought the whole thing was taken 19 

off but it's not.  All right, proceed. 20 

 MS. YAN:  That's all right.   21 

Q.   BY MS. YAN:  All right.  Now, I'm planning to show 22 

Mr. Castillo Petitioner Exhibit 39 next.  This is, 23 

again, in the same email that my secretary sent at 11:18 24 

a.m. Central time. 25 
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(Petitioner's Exhibit 39, marked for identification)   1 

 HEARING OFFICER MOLANO:  Ms. Wernick, do you have 2 

this document, Petitioner 39 that was recently 3 

circulated?   4 

 MS. WERNICK:  I do. 5 

 HEARING OFFICER MOLANO:  Thank you.  Go ahead, Ms. 6 

Yan. 7 

Q.   BY MS. YAN:  Angel, can you see my screen? 8 

A.   Yes. 9 

Q.   All right.  This is Petitioner Exhibit 39, June 10 

28th, 2022, response to request for information.  And I'm 11 

going to scroll through this document so you can see 12 

it's full contents. 13 

 HEARING OFFICER MOLANO:  How many pages is it for 14 

the record? 15 

 MS. YAN:  This document is four-pages, including 16 

the flip sheets.  Oh, Angel, your face is covered up.  17 

Can you move your hands?  Thank you. 18 

 THE WITNESS:  Better? 19 

 MS. YAN:  Yes, much better.  Thank you so much.  20 

All right.   21 

Q.   BY MS. YAN:  So Angel, do you recognize this 22 

document? 23 

A.   Yeah. 24 

Q.   What is it? 25 
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A.   That's a response from Christina to Steven. 1 

Q.   About what? 2 

A.   About doing negotiation with a lot of 3 

conversations.  At some point the workers told us that 4 

they believe that the subcontracting company -- the 5 

subcontractor workers were getting paid a lot more.  And 6 

so asked the information request, and the company was 7 

claiming that the only reason that they need 8 

subcontractor workers there was because some of the 9 

workers was calling off or not showing up to work.  So 10 

we asked information request to see how many hours 11 

people were working, when was the time when the 12 

subcontractors were coming to work.  So that's a product 13 

of that discussion.   14 

Q.   And from your memory, who sent you this email? 15 

A.   Christina Wernick sent it to Steve, and I was CC'd 16 

on it. 17 

Q.   Thank you.   18 

 MS. YAN:  The Union's going to move that Petitioner 19 

Exhibit 39 be admitted to the record. 20 

 HEARING OFFICER MOLANO:  One thing, can you, Ms. 21 

Yan, just put in the record who Mr. Steve Wyatt is? 22 

 MS. YAN:  Angel, who's Steve Wyatt? 23 

 THE WITNESS:  He was the notetaker and the second 24 

negotiations. 25 
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 MS. YAN:  What does the second in negotiations do? 1 

A.   In case I get hit by a bus, he's the guy they 2 

picked up and is the person to take the notes during 3 

negotiations.  A lot of times, follow-up with 4 

information requests. 5 

Q.   Thank you.  That's very helpful. 6 

 HEARING OFFICER MOLANO:  Does he have a formal 7 

title with the Union, like secretary, treasurer, or 8 

something like that? 9 

 THE WITNESS:  Steve Wyatt, he's organizer with the 10 

Union. 11 

 HEARING OFFICER MOLANO:  Thank you.   12 

 MS. YAN:  All right.  I'll renew my motion to admit 13 

Petitioner Exhibit 39 to the record. 14 

 HEARING OFFICER MOLANO:  Ms. Wernick, any 15 

objections? 16 

 MS. WERNICK:  No objection. 17 

 HEARING OFFICER MOLANO:  Let me just see if I have 18 

any quick questions.   19 

 MS. YAN:  Of course. 20 

         [Long pause]  21 

 HEARING OFFICER MOLANO:  Petitioner 39 is received. 22 

(Petitioner's Exhibit 39, received into evidence)  23 

 MS. YAN:  Thank you.   24 

Q.   BY MS. YAN:  All right.  So, Angel, you started 25 
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talking about subcontracting in relation to this document 1 

just now.  Were you present for the Union and Employer's 2 

discussions of subcontracting and staffing during 2022? 3 

A.   Yes. 4 

Q.   What was the Union's initial proposal on 5 

subcontracting to your Eurostars? 6 

A.   Our initial proposal was all about protecting our 7 

bargaining unit, so not allow the company to subcontract it 8 

out bargaining unit work, only in cases of emergency.  And 9 

if that happen, it's going to require about paying the 10 

workers the same amount.  It may help contribution, so 11 

the reason that they're using subcontractor is not to 12 

eliminate our job. 13 

Q.   Approximately when did the Union makes its first 14 

proposal on subcontracting? 15 

A.   Right from the beginning. 16 

Q.   When was the beginning? 17 

A.   Before the pandemic. 18 

Q.   And did the Employer respond to that proposal? 19 

A.   Yeah, the Employer respond right from the beginning 20 

they want the ability to keep subcontracting out some of 21 

the work.  They didn't want any penalty in terms of 22 

paying the workers the same if they have to do it or 23 

they pay workers for their health benefits. 24 

Q.   Which workers would be paid for their health 25 
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benefits? 1 

A.   So part of the subcontracting language is, if in 2 

the end, you'll be able to subcontractor out some of the 3 

work, there's emergency -- part of the language is that 4 

we want those workers to get paid the same as the Union 5 

members, plus the company should make contributions in 6 

their behalf for their health benefits.  So the company 7 

did not want those restrictions applied to them. 8 

Q.   Do you recall who said those things. 9 

 HEARING OFFICER MOLANO:  I have a quick point of 10 

clarification.  When you say in case of emergency, the 11 

Employer can subcontract out, that they get paid the 12 

same rate, do you mean the contracted employees would be 13 

paid the same rate as the bargaining unit employees, or 14 

that the bargaining unit employees who couldn't work 15 

would be paid simultaneously and then the (crosstalk)? 16 

 THE WITNESS:  Yeah.  If you allow me, I can.  So 17 

the workers at Eurostars make -- what making around that 18 

time -- probably around $16 or $17 per hour.  The Union 19 

proposes what will the workers go up to $6, which is 20 

23.73.  Plus the company made -- our proposal was that 21 

the company has to pay a thousand dollars a month for 22 

the workers to be able to have the Union health 23 

insurance.  So in terms of the subcontracting -- 24 

 MS. WERNICK:  Objection.   25 
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 HEARING OFFICER MOLANO:  Sorry.  Objection on what 1 

basis? 2 

 MS. WERNICK:  I'm going to object to the relevance.  3 

Listen -- I hope it's clear too -- I'm trying to give 4 

this some leash here because I think it's going 5 

somewhere relevant, but it feels like it's getting a 6 

little far away. 7 

 HEARING OFFICER MOLANO:  He's responding to my 8 

question.  I'm going to overrule and just ask Mr. 9 

Castillo, if you can -- I feel like you're maybe 10 

starting to run a little bit of groundwork to respond to 11 

my question, but I'm just trying to understand that when 12 

you said that the -- when you said that they would get 13 

paid, I wondered if you meant they, the contracted 14 

employees, or they, the employees in the bargaining unit 15 

who were not working but were replaced at that moment 16 

for the contract employees. 17 

 THE WITNESS:  No I was trying to set out the people 18 

would get a full picture.  So what we are proposing, in 19 

case of emergency, you have pay a temporary worker, 20 

right, you will pay that temporary worker the Union 21 

contract wage, which at that at time we was proposing 22 

23.73. 23 

 HEARING OFFICER MOLANO:  Understood. 24 

 THE WITNESS:  Plus also paid a $1,000 for the 25 
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health insurance. 1 

 HEARING OFFICER MOLANO:  To the contracted 2 

employee. 3 

 THE WITNESS:  Yeah.  And contribution for the 4 

contracted employee.  Yes -- for the temporary employee. 5 

 HEARING OFFICER MOLANO:  Okay.  Understood.  And 6 

then I just want to clarify, you said this proposal was 7 

provided before the pandemic and the Employer -- you 8 

said the Employer wanted the ability to subcontract out 9 

some of the work in emergencies without penalty.  Was 10 

that Employer Eurostars?  Was that Golden Mile Hotels 11 

Eurostars, or was that the prior Employer at that time 12 

that you're referring to? 13 

 THE WITNESS:  Was Eurostar. 14 

 HEARING OFFICER MOLANO:  Okay.  Thank you.  You can 15 

continue, Ms. Yan. 16 

 MS. YAN:  Thank you.   17 

Q.   BY MS. YAN:  All right, so Angel, we were talking 18 

about the Employer's response to the Union's initial 19 

subcontracting proposal.  Do you recall -- so I guess 20 

maybe it makes more sense to correct context.  So where 21 

would the Union and the Employer have conversations 22 

about bargaining, specifically the subcontracting. 23 

A.   During the entire pandemic, the company did not 24 

(inaudible).  A little bit after the pandemic, we 25 
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started negotiations -- 1 

Q.   Sorry, Angel.  If you could limit your answer to 2 

just where did you meet in 2022?   3 

A.   Zoom videos and face-to-face. 4 

Q.   Who was at the table for the Employer during 5 

bargaining in 2022? 6 

A.   Christina.  And anyone else for the Employer? 7 

Q.   Patricia and they have -- it was Patricia, 8 

Christina, and then at different times, they either have 9 

the housekeeping manager involved or Christina we have 10 

in our system there.  I don't recall the name. 11 

 HEARING OFFICER MOLANO:  Do you know the last name?  12 

I know we talked about Christina, Employer Counsel.  Do 13 

you know Patricia's last name or the name -- first, last 14 

name of the housekeeping manager? 15 

 THE WITNESS:  I don't recall the first name or last 16 

name of the housekeeping.  Patricia is sitting here in 17 

this room.  I can't remember her last name. 18 

 HEARING OFFICER MOLANO:  Okay.  Thank you.   19 

Q.   BY MS. YAN:  All right.  Who responded on the 20 

Employer's behalf regarding the Union subcontracting 21 

proposal? 22 

A.   Christina. 23 

Q.   Okay.  And what did she say during the -- and which 24 

bargaining session -- or around when did she respond to 25 
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that initial proposal? 1 

A.   I don't recall exactly in which negotiation she 2 

respond specifically.  The times that we ended up having 3 

conversations with subcontracting, the company response 4 

was that they didn't have -- one, they would like to 5 

keep the ability to subcontract out some of the work; 6 

and two, that they didn't want the payment to be both -- 7 

paying the same amount and making contributions to the 8 

health benefit. 9 

Q.   Do you recall approximately when they made that 10 

position, or stated that position to you? 11 

A.   I don't recall exactly the day, exactly. 12 

Q.   What about the year?  Do you remember the year?   13 

A.   Yeah, about 2022, yeah.  Last year. 14 

Q.   Okay. 15 

 HEARING OFFICER MOLANO:  Do you know if it was the 16 

beginning, middle, or end of 2022? 17 

 THE WITNESS:  Yeah, it was about -- I think it was 18 

somewhere around the beginning of the year. 19 

 HEARING OFFICER MOLANO:  Thank you. 20 

 THE WITNESS:  Yeah. 21 

Q.   BY MS. YAN:  So I'm planning to show Mr. Castillo 22 

Petitioner Exhibit 6 now.  And this should be the 23 

initial email from my secretary on Tuesday morning. 24 

(Petitioner's Exhibit 6, marked for identification)  25 
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 COURT REPORTER:  Is this 6? 1 

 MS. YAN:  Yes.  Petitioner 6.  It has four pages,  2 

including the flip sheet, and it's entitled, November 3 

2021, housekeeping TA. 4 

 HEARING OFFICER MOLANO:  Ms. Wernick, do you have 5 

that? 6 

 MS. WERNICK:  I do. 7 

 HEARING OFFICER MOLANO:  Thank you.  Just make a 8 

note. 9 

         [Long pause]    10 

 HEARING OFFICER MOLANO:  Ms. Yan, is this something 11 

that (inaudible), something received from the Employer's 12 

subpoena?   13 

 MS. YAN:  I believe this is a Union document. 14 

 HEARING OFFICER MOLANO:  I'm just going to note for 15 

the record, I assume that (inaudible) system.  There's a 16 

four-page -- 17 

 COURT REPORTER:  I'm sorry.  Could you repeat that 18 

a little louder, please? 19 

 HEARING OFFICER MOLANO:  I assume that everybody's 20 

looking at the same thing.  On pages -- it's a four-page 21 

document -- pages 2 and 4 -- I mean, this is kind of in 22 

a Track Changes format.  There's a bubble, like almost 23 

like a comment in Track Changes that it makes itself 24 

known, but we can't see it.  I don't know if that's 25 
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critical to what you're providing.  There's missing 1 

information, so I just want to point that out to you to 2 

see if maybe there's another version that has all the 3 

information.  If not, (fading voice). 4 

 MS. WERNICK:  Perhaps I can short-circuit an 5 

objection here, too.  This does look like it's a version 6 

with Union notes.  Petitioner Exhibit 5 is the signed, 7 

the party's signed TA with the same provision. 8 

 HEARING OFFICER MOLANO:  Thank you for pointing 9 

that out.   10 

 MS. YAN:  I can see if I can track down the 11 

complete document.  That comment was not -- is not 12 

something I've seen before and was not part of my 13 

presentation, but I understand the need for 14 

completeness, so I can see if we can track that down. 15 

 HEARING OFFICER MOLANO:  Just to acknowledge Ms. 16 

Wernick's suggestion or comment, is there something in 6 17 

that's important for your presentation that's not in 5? 18 

 MS. WERNICK:  Yes. 19 

 HEARING OFFICER MOLANO:  Okay.  That's fine.  Go 20 

ahead, Ms. Yan. 21 

 MS. YAN:  Thank you. 22 

Q.   BY MS. YAN:  All right.  And I'm going to share my 23 

screen again.  Let me know when you see it.   24 

 HEARING OFFICER MOLANO:  Do you plan to present a 25 
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different version of 6? 1 

 MS. YAN:  I think there are different enough 2 

documents.  They are two separate documents, you know, 3 

different stages in the documentation of bargaining, but 4 

-- 5 

 HEARING OFFICER MOLANO:  Okay.  Let me rephrase my 6 

question.  Do you plan to provide another version of 6 7 

that includes whatever these comments are (crosstalk)?  8 

Yeah, if we could just take a few minutes to see if we 9 

can find it, we don't have multiple versions of the same 10 

thing.  Where he's questioned about it, but we don't 11 

have it, and it's kind of being switched after the fact. 12 

 MS. YAN:  Yes.  That is fair.  I don't have -- 13 

again, I've never seen the -- this is the document as I 14 

have in my records, so I would probably need to take 15 

some time to go search for it.  And I would note, Mr. 16 

Castillo has a 3 p.m., in-person meeting elsewhere.  I 17 

don't know -- I can maybe switch to a different document 18 

and continue questioning him on that, but -- 19 

 HEARING OFFICER MOLANO:  Maybe you can ask him.  I 20 

mean, we'll go forward with this document, see if he 21 

remembers what it says and (inaudible)critical to your 22 

case, then tell me it's worth your time (phonetic) 23 

process.  Sorry.  Go ahead. 24 

 MS. YAN:  Okay.  Thank you. 25 
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Q.   BY MS. YAN:  All right.  Angel, do you see this 1 

document? 2 

A.   Yeah, I see it. 3 

Q.   And I'm going to scroll through the whole thing, so 4 

you can see the whole thing.  All right.  Do you 5 

recognize this document? 6 

A.   Yep. 7 

Q.   What is it? 8 

A.   Part of her housekeeping proposal. 9 

Q.   Okay.  Who's handwriting is on this document? 10 

A.   The handwriting at the top, that's my handwriting. 11 

Q.   Okay. 12 

 HEARING OFFICER MOLANO:  And we're looking at page 13 

2 of the PDF.  Are you referring to Number 1, line 14 

Number 1? 15 

 MS. YAN:  Yes, I'm referring to line Number 1 on 16 

page 2 of the PDF.  Thanks for the clarification.  And 17 

this is page 45 of the document.   18 

Q.   BY MS. YAN:  All right.  So, Angel, that's your 19 

handwriting.  We've been talking a little about this 20 

comment off on the side that's cut off.  Do you recall 21 

what that comment was?   22 

A.   In Number 6? 23 

Q.   On Number 5 and 6; it looks like it covers both. 24 

A.   Those things are 5, that's economic, and 6, that's 25 
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economic, so was that comment about moving up.  At that 1 

point, the company was not waiting to look at the 2 

economic part of it.  They want to address language, not 3 

economic, and (inaudible) dollar amount on that.  So we 4 

just make a comment.  Maybe we'll talk about that later. 5 

Q.   Okay.  So was this the Union's comment or the 6 

Employer's comment on the document? 7 

A.   I believe that was the Union comment in the 8 

document. 9 

Q.   Okay.  All right.  So just so we know how to 10 

understand this document, can you -- on Line 1 of page 2 11 

of the document, there's a little -- there's a note in 12 

track changes that says, TA, 2021, 11-30.  What does 13 

that mean? 14 

A.   TA is a tentative agreement.  And that's the date 15 

that we have got to that conclusion.   16 

Q.   There's various dates with TA in front of them on 17 

this document.  Let me just scroll through.  Is that the 18 

significance of TA and then date for all of those 19 

notations.   20 

A.   Yeah, it's when the company and the Union agree the 21 

specific language.  We normally put a TA.  We mark the 22 

day and the day that that happened so we can move onto 23 

the next section that we still negotiating on. 24 

Q.   Okay.  And then, I'm going to stop and go back to 25 
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the second page of the document that says supplement to 1 

housekeeping.  In the course of negotiations, did the 2 

Employer agree to implement any of its TAs prior to the 3 

full contract being settled? 4 

A.   In housekeeping, they did. 5 

Q.   What did they agree to implement? 6 

A.   They agreed to implement most of it the way that 7 

they checkouts would work, the way that the ladies would 8 

call in case they got locked out of their room.  And the 9 

company and the Union (inaudible) -- 10 

 COURT REPORTER:  I'm sorry, the company asked the 11 

Union, and then I didn't quite get that. 12 

 THE WITNESS:  The company asked the Union if they 13 

can actually implement the changes before a full 14 

negotiation.   15 

 COURT REPORTER:  Thanks. 16 

Q.   BY MS. YAN:  And when you say full negotiation, 17 

what does that mean? 18 

A.   Normally, you don't implement anything until you 19 

have a full contract.  But in this case, the company ask 20 

to be able to -- if they be able to do it. 21 

Q.   And when did they ask that? 22 

A.   They asked around the same time that the document 23 

and the TA because that was also a resolution or part of 24 

the NLRB charge.  So they need to get it done.   25 
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Q.   And for the -- and what is the -- sorry. 1 

 HEARING OFFICER MOLANO:  Maybe you were going to 2 

ask the question I was going to ask.  Oh, I'll let you -3 

- I (inaudible) and then (fading voice) real quick.  You 4 

referred to in terms of the approximate date.  You said 5 

it was around the time of the resolution, NLRB charge.  6 

The question for when Employer asked to implement -- 7 

there's multiple dates on this document, on this page 2 8 

which has the number 45 at the bottom -- those are the 9 

number 30, 2021; and then on page 3, there's a January 10 

18, 2022.  And then on page 4 of the PDF, it says 10.  11 

Those are April 27, 2022.  So I just want to clarify 12 

which of those approximate dates is when the Employer 13 

asked to implement the provisions that you talked about? 14 

 THE WITNESS:  I'm being asked about the 15 

housekeeping.  The other section that you mentioned, 16 

they did not ask to implement.  The housekeeping, in 17 

particular, they ask if they could implement this.  So 18 

if we're talking about around November 30th, 2021, 19 

(crosstalk) -- 20 

 HEARING OFFICER MOLANO:  Thank you. 21 

 THE WITNESS:  Yeah. 22 

 HEARING OFFICER MOLANO:  I appreciate that.  Go 23 

ahead, Ms. Yan. 24 

Q.   BY MS. YAN:  So, Angel, when you said that ask 25 
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implement the housekeeping, are you referring to the 1 

provisions on page 2 of the document under supplement to 2 

housekeeping? 3 

A.   Yes. 4 

 HEARING OFFICER MOLANO:  Numbers 1 through 7 -- 1 5 

through 8? 6 

 MS. YAN:  Angel -- 7 

 THE WITNESS:  Yeah, so 1, 2, 3, 4, 7, and 8. 8 

Q.   BY MS. YAN:  And how did the Union respond to that 9 

request? 10 

A.   At that point, we agree because the company say we 11 

really want to get the NLRB charge resolved and you 12 

agree to do this.  So they can comply with part of what 13 

resolution of NLRB charge. 14 

Q.   So and then you mentioned there are a few others.  15 

So let's look at page three of this document, at the 16 

bottom where it says, Section 6, subcontracting, TA, 17 

2022, January 18th.  I'm going to let you look at this 18 

section for a bit.  Is this the Union and the Employer's 19 

final agreement on subcontracting in 2022? 20 

A.   Yes.  Yes. 21 

Q.   Okay.  Was this section of the party's various 22 

tentative agreements implemented in 2022? 23 

A.   No. 24 

Q.   Did the Employer request to implement it? 25 
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A.   No. 1 

Q.   Okay.   2 

 MS. YAN:  The Union moves that Petitioner Exhibit 6 3 

be admitted to the record.  And I guess there's a caveat 4 

that there was a comment on here, but it doesn't seem 5 

like based on Mr. Castillo's testimony that it's 6 

relevant to this proceeding. 7 

 HEARING OFFICER MOLANO:  Please describe it, I 8 

agree. 9 

 COURT REPORTER:  I'm sorry, would you repeat that, 10 

Ms. Molano. 11 

 HEARING OFFICER MOLANO:  If you describe it, I 12 

agree. 13 

 COURT REPORTER:  Thank you. 14 

 HEARING OFFICER MOLANO:  Ms. Wernick, any 15 

objections? 16 

 MS. WERNICK:  No objection.  17 

 HEARING OFFICER MOLANO:  Okay.  I just have a 18 

couple quick questions.  So the PDF is four pages.  The 19 

first page is a cover sheet.  The second page is the 20 

number 45.  The third page is a number 9, and the fourth 21 

page is the number 10.  These three pages, which are out 22 

of order, which is fine, do they come from the same 23 

document, Mr. Castillo? 24 

 THE WITNESS:  Yeah, they come from our proposals, 25 
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yeah. 1 

 HEARING OFFICER MOLANO:  Okay.  And the notations 2 

in red, for example, on the second page of the PDF, the 3 

one that has the number 45 at the bottom, do you know 4 

who put those there?  Are those Union notations?  Are 5 

those Employer notations in terms of the track changes.  6 

 THE WITNESS:  I believe those are Union notations.  7 

And that would be Steven White would be the person 8 

taking the notes.   9 

 HEARING OFFICER MOLANO:  Are these TAs notated by 10 

Steven White consistent with your recollection of the 11 

TAs from those days? 12 

 THE WITNESS:  Yes. 13 

 HEARING OFFICER MOLANO:  And the same with the -- 14 

your recollection of the TAs from page 3 and 4 of this 15 

PDF? 16 

 THE WITNESS:  Yeah.   17 

 HEARING OFFICER MOLANO:  Thank you, sir.  All 18 

right.  Petitioner Exhibit 6 is received. 19 

(Petitioner's Exhibit 6, received into evidence)  20 

 HEARING OFFICER MOLANO:  You're muted again. 21 

Q.   BY MS. YAN:  Angel, do Employers ask the Union for 22 

housekeeping employee referrals? 23 

A.   Yeah, all the time. 24 

Q.   In 2022, did Eurostars ask the Union to refer 25 
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housekeepers? 1 

A.   No. 2 

Q.   I note it's 2:45 CST.  Angel, do you have to run at 3 

this point or -- 4 

A.   Yeah.  I can stay another like, 15 minutes, but I 5 

really have to be -- again, I already told the person I 6 

was running late for the meeting, so 15 minutes. 7 

Q.   Okay.  I unfortunately don't think we'll be done in 8 

15, but I would appreciate the extra time with you if 9 

you can spare it.   10 

A.   I can spare it. 11 

 HEARING OFFICER MOLANO:  I have a quick question 12 

just on this particular topic that you just asked about 13 

if you're able to stay just a few more minutes.  You 14 

mentioned the Employer making a request to you for 15 

housekeeping referrals.  How were those requests usually 16 

made, like are these sent by email to you?  Are the 17 

calls to you?  What was that (crosstalk)? 18 

 THE WITNESS:  Not directly to me, but sometimes 19 

Employers, you know, different organizers have different 20 

relationship with Employers.  Sometimes they email to 21 

the office at least so vacancy (phonetic) or  22 

classifications that they need.  The Union post it here, 23 

and workers to them.  Or they have a request directly to 24 

the organizer or the person who's working in the shop.  25 
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A lot of shops, you have a specific organizer.  They 1 

have been in relationship with management and HR.  And 2 

they have communications in terms of the classifications 3 

(inaudible). 4 

 HEARING OFFICER MOLANO:  Do you know how Eurostars 5 

specifically made their requests for referral? 6 

 THE WITNESS:  They never made a request in writing 7 

or personally to me, no. 8 

 HEARING OFFICER MOLANO:  Do you know who they made 9 

their request to? 10 

 MS. YAN:  Sorry, Ms. Molano, maybe there's a 11 

misunderstanding about his testimony.  I asked if, in 12 

general, hotel Employers will ask the Union.  He said, 13 

yes.  And then I asked -- 14 

  HEARING OFFICER MOLANO:  You asked in general.  You 15 

weren't asking about Eurostars. 16 

 MS. YAN:  I asked about Eurostars second.  Sorry, I 17 

can clarify that if that helps. 18 

 HEARING OFFICER MOLANO:  I'm sorry, maybe I 19 

misunderstood.  I apologize.  I thought when you asked 20 

about Eurostars, he said all the time, and then in 2022, 21 

no.  I'll let you -- the record is what it is, so if you 22 

want to ask a follow-up just to clarify. 23 

 MS. YAN:  Sure.  Sure.  I'll do that just to make 24 

sure the record is clear and just in case I misspoke.   25 
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Q.   BY MS. YAN:  So, Angel, in general, how many 1 

Employers does UNITE HERE Local 1 work with, or 2 

(crosstalk)?   3 

A.   (Crosstalk)  4 

Q.   Sorry? 5 

A.   You mean hotels or Employers in general? 6 

Q.   How many hotels does UNITE HERE Local 1 represent 7 

employees at? 8 

A.   I think about 40 of them.  We represent a lot of 9 

hotels. 10 

Q.   Okay.  Of those 40 Employers -- or just in general for 11 

those 40 Employers, do they request that the Union help 12 

refer housekeepers for employment? 13 

A.   A lot of them do, yes. 14 

Q.   Okay.  And when you're describing the method that 15 

certain Employers request housekeepers from the Union just 16 

now with Ms. Molano, were you talking about Eurostars or 17 

just hotels in general that the Union represent? 18 

A.   Hotels in general that the Union represents. 19 

Q.   Okay.  Did Eurostars ask the Union to refer 20 

housekeepers in 2022? 21 

A.   No. 22 

Q.   Did Eurostars ever ask the Union to refer housekeepers 23 

for Employment? 24 

A.   No. 25 
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 HEARING OFFICER MOLANO:  I have a quick follow-up to 1 

that one point.  If they did make requests for referrals, 2 

would you know about it? 3 

 THE WITNESS:  Yes. 4 

 HEARING OFFICER MOLANO:  How would you know about it? 5 

 THE WITNESS:  Because actually they do it by email.  6 

It will get sent back to me. 7 

 HEARING OFFICER MOLANO:  Okay.  At that time you were 8 

the director of organizing the Union employees, right? 9 

 THE WITNESS:  Yeah. 10 

 HEARING OFFICER MOLANO:  Okay.  Gotcha. 11 

Q.   BY MS. YAN:  And, Angel, in 2022, were you the 12 

chief negotiator on the Eurostars's campaign? 13 

A.   Yes. 14 

Q.   So how often would you be communicating with 15 

Eurostars during 2022? 16 

A.   Pretty often. 17 

Q.   And what mediums did your company communicate with 18 

Eurostars by? 19 

A.   Either through email or in negotiation. 20 

Q.   And those would be over Zoom? 21 

A.   In 2022 or -- a lot of 2022 face-to-face or Zoom or 22 

they could request in an email. 23 

 MS. YAN:  Okay.  All right.  So let me, if we have 24 

time, I was going to ask to show Mr. Castillo 25 
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Petitioner's 5.  Sorry. 1 

 HEARING OFFICER MOLANO:  Is that ones that it's 2 

from the original batch or -- 3 

 MS. YAN:  Yes, original batch. 4 

 HEARING OFFICER MOLANO:  Ms. Wernick, do you have 5 

this? 6 

 MS. WERNICK:  I do. 7 

 HEARING OFFICER MOLANO:  Okay.  Okay.  Go ahead, 8 

Ms. Yan.  Thank you.   9 

Q.   BY MS. YAN:  Thank you.  So I'm going to show Mr. 10 

Castillo what's been marked as Petitioner Exhibit 5, 11 

which is a document with three pages, including the flip 12 

sheets and is entitled, April 2022 housekeeping TAs.  13 

All right, so Mr. Castillo, I'm going to scroll through 14 

this slowly so you can take a look at what this document 15 

is.  Do you recognize this document? 16 

(Petitioner's Exhibit 5, marked for identification)  17 

A.   Yeah. 18 

Q.   What is it? 19 

A.   That is a document that both parties signed to 20 

reflect the -- but we normally, in doing negotiations, 21 

that we trying to clean up as we go, so in the future, 22 

it's not a discussion or a problem or why it exactly it 23 

was negotiated.  So those are sections that we have 24 

agree.  And that was the intent to put it in writing and 25 
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sign it so in the future, what not arguing about what 1 

was said or what was not said. 2 

Q.   And there's some handwriting on this document and 3 

there's initials, AC.  Whose handwriting is this?   4 

A.   That's my initial. 5 

Q.   Okay.  And there's also handwriting to the right of 6 

your initials.  Whose initials are those? 7 

A.   I believe that it's Christina's handwriting. 8 

Q.   And the date here, it says April 27th, 2022.  Same 9 

above on the first page.  What date was that -- what was 10 

the (crosstalk) here? 11 

A.   That one with the day of we were bargaining.  And 12 

we did that as part of bargaining. 13 

Q.   So that date, does it change the TA dates we were 14 

just discussing on Petitioner Exhibit 6, or were those -15 

- or is this -- what does the April 27th date in 2022 16 

mean? 17 

A.   Yeah, that do not change the when the session was.  18 

Yeah, that shows -- in negotiations, you're trying to 19 

the more cleanup as possible, so in the end, they're 20 

going to be able to sign a contract, you know, couple 21 

days after.  So one of the practice in negotiations is 22 

that you trying to clean up the language as more as 23 

possible.   24 

 So that was intent to do that.  So it's not a 25 
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discussion related about, this is what I actually mean.  1 

It's like, no, we all agreeing this is a specific day, 2 

these the specific language that was intent to clean 3 

that up and keep the sections that we have not got there 4 

open. 5 

Q.   Thank you.  Who prepared this document? 6 

A.   I believe that day we negotiate; we went back and 7 

forth, but we negotiate at the Union office.  So the 8 

Union prepared the documents.  Together we managed it. 9 

Q.   And, I guess, which human person wrote this 10 

document?   Sorry, that's a really weird way to ask  11 

that question.   12 

A.   Yeah, the human person that wrote this document was 13 

Christina and Steven, back and forth, and agreeing, and 14 

we print it, you know, the Union office. 15 

Q.   Thank you.  And okay.  Union moves to admit 16 

Petitioner Exhibit 5 into the record. 17 

 HEARING OFFICER MOLANO:  Any objection? 18 

 MS. WERNICK:  No objections. 19 

 HEARING OFFICER MOLANO:  I have a couple quick 20 

follow-up questions.  Mr. Castillo, when you said that 21 

the parties like to kind of clean up as you go along; I 22 

just want to make sure I understand what you mean when 23 

you say clean up.  Do you mean like finalize certain 24 

language, like once (crosstalk) copy and paste in the 25 
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final language?  Or what do you mean when you say, clean 1 

up? 2 

 THE WITNESS:  So, that's a good question.  In 3 

negotiations, you normally propose, you know, like 45 4 

pages of sections.  And as you go, it's a lot of 5 

discussion about what everything means.  (Inaudible) the 6 

document, a best practice is to actually state entire 7 

context exactly how you want it to be in the contract, 8 

so it's not a discussion later, after about, this is 9 

what I really mean.  So that was intent of doing this 10 

with all these sections.  We already discussed, and we 11 

already agree let's put it on the side, (inaudible) on 12 

it, so when get a full contract, it's not a real debate 13 

about what was it saying because we all agree that this 14 

is exactly how it should be written. 15 

 HEARING OFFICER MOLANO:  But the final language 16 

intended for whatever contract is finalized. 17 

 THE WITNESS:  Yes. 18 

 HEARING OFFICER MOLANO:  Okay.  And then my next 19 

question is, so the PDF is three pages.  Can you zoom 20 

out just a little bit, Ms. Yan, so I can see then entire 21 

second page?  Thank you.  So if you see, there's 22 

multiple sections on this page, right.  There's this 23 

says Section 6, subcontracting; Section 8, masculine 24 

includes all genders; Section 9, deductions and 25 
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donations; Section 44, arbitration and grievance.   1 

 These are sections that don't necessarily directly 2 

relate to each other.  It's not like a compounding 3 

subsections of each other.  This page has the initials 4 

at the bottom.  Do these initials reflect that all of 5 

this on this page, the language has been finalized, or 6 

is it only meant to apply to a certain section on this 7 

page? 8 

 THE WITNESS:  No.  It means everything on this page 9 

is finalized. 10 

 HEARING OFFICER MOLANO:  Okay. 11 

 THE WITNESS:  So normally is -- yeah, it means 12 

everything on this page is finalized. 13 

 HEARING OFFICER MOLANO:  Okay.  And then, for that 14 

last page, is the same true?   15 

 THE WITNESS:  Yes.  Thank you.  All right.  16 

Petitioner 5 is received. 17 

(Petitioner's Exhibit 5, received into evidence) 18 

 MS. YAN:  Thank you.  I have a little bit left with 19 

Mr. Castillo, but I think he should -- he needs to go at 20 

this point. 21 

 THE WITNESS:  I really got to go.  Sorry.  I know 22 

it's been a long day for everybody. 23 

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, is it the 24 

Petitioner's intent to have him come back when we go 25 
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back on the record so you can finish your direct and 1 

Employer can do their cross? 2 

 MS. YAN:  Yes, it is. 3 

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Mr. 4 

Castillo, you are free to go in just a moment.  I just 5 

want to note that you are technically still on the stand 6 

in perpetuity, but you are still going to be coming back 7 

and testifying.  So I just ask please until this hearing 8 

is closed that you please not discuss your testimony 9 

with anybody.  It may be a good three, probably four 10 

weeks until we come back.  It's kind of a unique ask, 11 

but that is kind of the situation as it stands.  So I 12 

just want to communicate that, request that, and say 13 

thank you for your time.  And you're free to go. 14 

 THE WITNESS:  I understand.  Thank you guys.   15 

Thanks, everybody.   16 

 MS. YAN:  Thanks, Angel. 17 

 HEARING OFFICER MOLANO:  All right.  It's 3 p.m.  18 

Ms. Yan, did you want to call your next witness?  Does 19 

anybody want to take a quick break?  20 

 MS. YAN:  If I could get a five-minute break just 21 

to get my next witness on the line, unless Ms. Gainer 22 

has heard and has ran off to grab him in the meantime.  23 

I think five minutes would be a good thing. 24 

 HEARING OFFICER MOLANO:  Okay.  And if anybody else 25 
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just wants to run to the restroom and come back, you 1 

could use your phone. 2 

 UNIDENTIFIED:  (Crosstalk) 3 

 UNIDENTIFIED:  It is. 4 

 HEARING OFFICER MOLANO:  Okay.  We'll see you guys 5 

in five minutes.  Off the record. 6 

        [Off the record]     7 

 HEARING OFFICER MOLANO:  Thank you.  Ms. Yan, will you 8 

be presenting another witnesses, Ms. Yan. 9 

 MS. YAN:  I will.  The Union calls Brendan Mr. Bashin-10 

Sullivan to the stand. 11 

 HEARING OFFICER MOLANO:  Thank you.  And will this 12 

witness need an interpreter?   13 

 MS. YAN:  He will not. 14 

 HEARING OFFICER MOLANO:  Okay.  Mr. Bashin-Sullivan, 15 

can you please raise your right hand? 16 

(Whereupon, 17 

BRENDAN BASHIN-SULLIVAN 18 

having been sworn/affirmed, was called as a witness 19 

herein, and was examined and testified, as follows:) 20 

 THE WITNESS:  I do. 21 

 HEARING OFFICER MOLANO:  Thank you.  Can you please 22 

state and spell your full name for the record? 23 

 THE WITNESS:  My name is Brenden Bashin-Sullivan -- B-24 

R-E-N-D-A-N, B-A-S-H-I-N - S-U-L-L-I-V-A-N. 25 
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 HEARING OFFICER MOLANO:  Thank you.  And since we are 1 

doing this by Zoom -- typically, if we were in person, you 2 

would be sitting at the witness stand, next to me so I'd be 3 

able to see that there's nobody coaching in your ear or 4 

sharing documents with you.  Kind of in the spirit of that, 5 

can you please use your camera, just kind of pan around.  6 

Can you go all the way around?  I imagine there's nobody 7 

there, just so that we can say it's been done and it's 8 

clear.  And then could you just pan in front of you on the 9 

table as well, please?  You don't have any notes or any 10 

computers open.  Thank you. 11 

 COURT REPORTER:  I'm sorry.  You're on mute, Mr. 12 

Bashin-Sullivan. 13 

 THE WITNESS:  I'm taking this call from a computer, 14 

but no other computer. 15 

 HEARING OFFICER MOLANO:  Oh, sure.  Thank you.  And I 16 

didn't see anybody in the room.  There's nobody in there, 17 

right? 18 

 THE WITNESS:  That is right. 19 

 HEARING OFFICER MOLANO:  You can stay unmuted.  You're 20 

testifying, so you're going to be talking a whole bunch. 21 

 THE WITNESS:  Okay. 22 

 HEARING OFFICER MOLANO:  Thank you.  All right, Ms. 23 

Yan, you may begin your questioning of this witness, but 24 

before you do, can you please say on the record which 25 
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challenges and/or objections you plan to cover with this 1 

witness? 2 

 MS. YAN:  Sure.  So I'm going to cover Objection 1 and 3 

the related three challenges to Objection 1.  Oh, dear, the 4 

train is here.  Objection 5 and Objection 6. 5 

 HEARING OFFICER MOLANO:  Thank you.  All right, Ms. 6 

Yan, please go ahead and begin your questioning of this 7 

witness. 8 

DIRECT EXAMINATION 9 

Q.   BY MS. YAN:  All right.  Thank for being here, 10 

Brendan.  All right.  Who is your Employer? 11 

A.   My Employer's UNITE HERE Local 1. 12 

Q.   How long have you worked for UNITE HERE Local 1? 13 

A.   I've worked for UNITE HERE Local 1 for 15 months, 14 

since March of 2022. 15 

Q.   And what is your job title at UNITE HERE Local 1? 16 

A.   I'm a researcher. 17 

Q.   Okay.  And what does a researcher do? 18 

A.   I, yeah, perform strategic research for Union 19 

campaigns and create and distribute communications with 20 

stakeholders and the public about Union campaigns. 21 

Q.   And I know you've been there for 15 months; have you 22 

held any other positions besides researcher at UNITE HERE 23 

Local 1? 24 

A.   No.  I have not. 25 
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Q.   Okay.  So planning to show Mr. Bashin-Sullivan 1 

Petitioner Exhibit 36. 2 

(Petitioner's Exhibit 36, marked for identification)  3 

 HEARING OFFICER MOLANO:  There's only one version of 4 

this one, right? 5 

 MS. YAN:  Yes.  That is correct. 6 

 HEARING OFFICER MOLANO:  Ms. Wernick, do you have 36? 7 

 MS. WERNICK:  I do. 8 

 HEARING OFFICER MOLANO:  Go ahead. 9 

Q.   BY MS. YAN:  Thank you.  All right.  I'm going to 10 

share my screen and show you a document, which has been 11 

marked as Petitioner Exhibit 36, entitled, 2022 Eurostars 12 

action photos.  And then I'm going to scroll through, so 13 

you can see the whole document.   14 

         [Long pause]  15 

Q.    All right.  I think we've reached the end there.  16 

Do you recognize this document? 17 

A.   I do. 18 

Q.   What is it? 19 

A.   It is a collection of photographs taken on my phone 20 

during the various actions that we participated in as 21 

part of Eurostars campaign, along with the metadata from 22 

my phone about those photos. 23 

Q.   Okay.  Let's take the -- did you take all of the 24 

photos in this document? 25 
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A.   I took all of the photos except the one on which 1 

we're settled right now, in which I appear at the back 2 

there, behind, in the tan jacket.  That one was taken by 3 

Elliot Mallen, but it was taken with my phone. 4 

 HEARING OFFICER MOLANO:  We're looking at page 2 of 5 

a 22-page document.  Is that right? 6 

 MS. YAN:  That is right. 7 

Q.   BY MS. YAN: And who is Elliot Mallen? 8 

A.   Elliot Mallen is the research director at UNITE 9 

HERE Local 1.  He was also present at that action. 10 

Q.   Okay.  Thank you.  When you say action, what was 11 

happening on that day, March 23rd, 2022? 12 

A.   On that day, we were chanting, holding picket 13 

signs, and marching for approximately an hour in front 14 

of the Eurostars Magnificent Mile to inform the public 15 

that there was no Union contract at that hotel. 16 

Q.   Thank you.  And who was present at that action, if 17 

you can recall? 18 

A.   Present was myself, Marvin Noriega, who's an 19 

organizer at the Union, Doris Roldan, who works the 20 

Eurostars, Elisa Ojeda -- I'm sorry, who worked at the 21 

Eurostars at the time -- Elisa Ojeda, who worked at 22 

Eurostars at the time; Bertha Nieto, who worked at the 23 

Eurostars at the time, and an intern from Local 1, whose 24 

name I don't recall. 25 
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 HEARING OFFICER MOLANO:  I'm going to ask you to do 1 

this again.  Can you actually zoom in?  Can you just say 2 

the names from left to right on this page 2? 3 

 THE WITNESS:  Yeah, I'm sorry. 4 

 HEARING OFFICER MOLANO:  (Crosstalk)  You're fine.  5 

 THE WITNESS:  Sure, yep.  6 

Q.   BY MS. YAN:  Okay.  So, I guess I should formally 7 

ask the question:  Brendan, do you recognize the people 8 

in this photograph? 9 

A.   Yes. 10 

Q.   Can you identify the people on page 2 of this 11 

exhibit from left to right? 12 

A.   From left to right, Elisa Ojeda, who worked at the 13 

Eurostars; Doris Roldan, who worked at the Eurostars; 14 

myself; Marvin Noriega, and organizer at UNITE HERE 15 

Local 1; an intern at the Union who I do not -- I do not 16 

recall their name; and Bertha Nieto, who worked at the 17 

Eurostars.  18 

Q.   All right.  And how did you -- just so we know your 19 

method, how did you gather the metadata on this page for 20 

this picture? 21 

A.   I picked up my phone.  I went to the photos app.  I 22 

went through my albums back to March of 2022.  I 23 

selected the photograph.  There's a little eye in a 24 

circle at the bottom of the screen.  I pressed that eye, 25 
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and the metadata that you see below came up.  I then 1 

took a screenshot from my phone, and that is the image 2 

that you see before you. 3 

Q.   Thank you very much.  It looks like on here there's 4 

also a location that the photo was taken.  Is that 5 

right?  6 

A.   That's right. 7 

Q.   All right.  So for page 3 -- 8 

 HEARING OFFICER MOLANO:  Actually, can I just piggy 9 

back on that.  Can you go back to page 2.  In the 10 

metadata portion, which is on kind of the bottom half of 11 

that page, there's like a tiny thumb there.  It appears 12 

to be the same picture.  Is that kind of how that works? 13 

  THE WITNESS:  As I understand it, yes, that is 14 

locating this picture on the map. 15 

    HEARING OFFICER MOLANO:  Okay.  So it's confirming 16 

that this is the metadata that goes with that photo? 17 

 THE WITNESS:  Yes. 18 

 HEARING OFFICER MOLANO:  Thank you, sir. 19 

Q.   BY MS. YAN:  All right.  Okay.  So let's go to page 20 

3 of this document now.  Let's see.  I guess for every 21 

photograph in this document, did you collect the 22 

metadata show on each page in the same manner as just 23 

described? 24 

A.   That's correct.  I did so yesterday, if I'm 25 
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remembering right.  I did them all in the same way at 1 

the same time. 2 

Q.   Thank you.  And do you recall the -- so can you 3 

tell us who is depicted on page 3 of this document from 4 

left to right.   5 

A.   Yeah. 6 

Q.   There are quite a few more people in this 7 

photograph, unfortunately, so -- 8 

A.   Yeah. 9 

 HEARING OFFICER MOLANO:  For this, if I can ask, 10 

and just ’cause there's so many people, and I don't want 11 

it to be confusing on the record -- 12 

 THE WITNESS:  Yeah. 13 

 HEARING OFFICER MOLANO:  -- if maybe you can put 14 

like you're describing -- actually, starting on the 15 

left, that person has like a black mask.    16 

 THE WITNESS:  Right. 17 

 HEARING OFFICER MOLANO:  The next person, maybe 18 

it's the mail (phonetic) -- well, it's the person in the 19 

back; it looks like a backward hat.  It'll take a while, 20 

but just so there's zero question as to who you're 21 

talking about, I'd really appreciate it. 22 

 THE WITNESS:  Of course. 23 

 HEARING OFFICER MOLANO:  Thank you. 24 

 THE WITNESS:  So, let's see.  I cannot identify the 25 
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person in the coat wearing the mask on the far left. 1 

 HEARING OFFICER MOLANO:  (Inaudible - talking over 2 

each other). 3 

 THE WITNESS:  Right.  The person behind in the red 4 

jacket and the black beanie is Rodger Rialmo, who is a 5 

member of UNITE HERE Local 1.  The person in -- 6 

 HEARING OFFICER MOLANO:  When you say member, do 7 

they also work for Eurostars? 8 

 THE WITNESS:  They do not work for Eurostars. 9 

 HEARING OFFICER MOLANO:  Okay.  Thank you. 10 

 THE WITNESS:  No.  Roger works at Lirica Navy Pier, 11 

I believe.  In front of Roger in a black jacket is 12 

Ester.  I don't recall Ester's last name.  Ester is a 13 

member of UNITE HERE Local 1.  I don't remember Ester's 14 

workplace.  Behind Ester is, in the backwards hat 15 

holding up a number 1 is Gideon Goldberg.  Gideon is an 16 

organizer at UNITE HERE Local 1.  To Gideon's right, 17 

with a gray beard and a green jacket is Dan Miller.  Dan 18 

is an organizing director at UNITE HERE Local 1. 19 

 HEARING OFFICER MOLANO:  Actually to our right, his 20 

left? 21 

 THE WITNESS:  Sorry, yeah, to Gideon's left. 22 

 HEARING OFFICER MOLANO:  That's fine.  I wanted to 23 

make sure. 24 

 THE WITNESS:  Yeah.  In the front, wearing a blue 25 
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mask and a tan coat is Doris Roldan, who worked at the 1 

Eurostars.  Standing behind Doris in a flat-brimmed cap 2 

is a man whose name I can't recall.  Standing in front 3 

of that man just with only his face visible is Jose, 4 

whose last name I can't remember, who is a lead 5 

organizer here at the Union, I think.  In front of him 6 

in a blue jacket, smiling and holding up a number 1 is 7 

Bertha Nieto, who worked at the Eurostars.   8 

 At the very rear, peeking over an umbrella and 9 

holding up a finger is a person I can't identify.  The 10 

older man whose head is sticking out from behind Berta's 11 

hood, I also cannot identify.  A woman holding an 12 

umbrella wearing what looks like a big scarf, I can't 13 

identify.  The woman in front of her whose face is 14 

covered by a black mask, I cannot identify.   15 

 In front of her, wearing a black jacket, holding a 16 

picket sign, holding up the number 1 is Gisella Molina, 17 

who worked at the Eurostars.  In a brown jacket with fur 18 

trim holding a picket sign is Elisa Ojeda.  And a person 19 

behind Elisa holding up a finger, I cannot identify.  20 

And finally, wearing a white polo shirt holding a picket 21 

sign is Marvin Noriega, and organizer at the Union.   22 

 MS. YAN:  Brendan -- sorry. 23 

 HEARING OFFICER MOLANO:  First of all, Elisa Ojeda, 24 

is she an employee or not?   25 
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 THE WITNESS:  Elisa worked at the Eurostars. 1 

 HEARING OFFICER MOLANO:  Okay.  Thank you. 2 

 THE WITNESS:  Same as -- yeah. 3 

Q.   BY MS. YAN:  And then, based on the date of this 4 

photograph, do you recall what you're taking a photo of?  5 

Was there an event?   6 

A.   Yeah.  There would have been, you know, a similar 7 

situation to the one I described.  We would have been 8 

marching, chanting, holding picket signs in front of the 9 

hotel for, you know, if I had to guess, around an hour 10 

to inform the public that there was no Union contract at 11 

the Eurostars Magnificent Mile. 12 

Q.   Thank you.  Do you recall approximately how long it 13 

was? 14 

A.   Yeah, I said it's about an hour. 15 

Q.   Okay.  Sorry.  I might have misheard.  Okay.  And 16 

can you describe the building you're standing in front 17 

of?  Were are you standing in relation to the Eurostars 18 

Hotel? 19 

A.   Sure.  So we're standing at what would be the 20 

southeast corner of the building at the intersection of 21 

North of State street and West Erie Street.  The main 22 

entrance to the hotel would be to our right.  If we are 23 

looking at the photo, the entrance to the hotel would be 24 

off the right.  So just behind Marvin, the last person I 25 
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identified, there's a covered sort of awning, and that's 1 

where the door to the hotel is.  And there is -- you 2 

know.  So off to the left would be Eerie Street.  And 3 

behind me, where I'm taking the picture, would be State 4 

Street. 5 

 HEARING OFFICER MOLANO:  This entrance, about how 6 

many feet -- like, is this half a block down or is this 7 

like (crosstalk)? 8 

 THE WITNESS:  No.  This is like 10, maybe 15 feet 9 

away. 10 

 HEARING OFFICER MOLANO:  Thank you.   11 

Q.   BY MS. YAN:  Were there other entrances to the 12 

hotel that you know of?   13 

A.   I don't believe there were any in operation. 14 

Q.   Would employees enter and exit the hotel through 15 

the main entrance? 16 

A.   Yes. 17 

Q.   Does that differ at all for management employees? 18 

A.   I don't know.  As having, you know, participated in 19 

a number of these actions at the Eurostars, often at the 20 

end of a shift when workers who were participating 21 

finished work and then met other participants outside to 22 

begin the picket, those workers always used only the 23 

front door, the main entrance at the hotel to come out.   24 

 MS. YAN:  Thank you.  And of these photographs 25 
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here, Ms. Molano, I'm not sure:  I think it might be a 1 

little bit excessive to identify every single person in 2 

every photograph, so I might modify my questions on each 3 

photograph somewhat going forward.  4 

 HEARING OFFICER MOLANO:  (Crosstalk) employees, the 5 

Eurostars employees? 6 

 MS. YAN:  Yes. 7 

 THE WITNESS:  Mm-hmm. 8 

Q.   MS. YAN:  Yes, let's do that.  But I guess I wanted 9 

to ask, in compiling this document, you said you started 10 

in March of 2022. 11 

THE WITNESS:  Mm-hmm. 12 

Q.   Were you present at every picket or event in front 13 

of the Eurostars or since March of 2022? 14 

A.   To the best of my recollection, yes.  I was present 15 

for -- yeah, I can't think of an action at the Eurostars 16 

that I did not attend at this time. 17 

Q.   Okay.  Thank you.  Okay.  So let's go to page 4, 18 

which is dated May 9th, 2022.  Can you identify which 19 

people in this photograph worked for the Eurostars at 20 

the time of this action? 21 

A.   Yes.  So beginning the third person from the left 22 

of the photo wearing a blue tee shirt and blue jeans 23 

holding a picket sign is Bertha Nieto, who worked at the 24 

Eurostars.  To Berta's left, wearing a pink sweatshirt 25 
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is Elisa Ojeda, who worked at the Eurostars.  To Elisa's 1 

left, wearing a black mask and a white shirt and holding 2 

a picket sign and a leaflet is Doris Roldan, who worked 3 

at the Eurostars.  And to Doris's left, holding a picket 4 

sign wearing a white baseball cap and a black tank top 5 

is Gisela Molina, who worked at the Eurostars. 6 

Q.   Thank you.  And you mentioned a leaflet just now.   7 

A.   Yeah. 8 

Q.   Who are you providing leaflets to? 9 

A.   We were distributing the leaflets to the public, 10 

people walking by, people going in and out of the hotel.  11 

When we have leaflets at a picket, we distribute them to 12 

everyone that we can. 13 

Q.   Did you make that leaflet? 14 

A.   I did. 15 

Q.   Was any information about current Eurostars 16 

employees on that leaflet? 17 

A.   Yes. 18 

Q.   Which employees? 19 

A.   I made four leaflets that we were distributing as a 20 

series or as a group.  Each leaflet had an English side 21 

and a Spanish side.  And there was one leaflet each with 22 

a picture of Bertha, with a picture of Elisa, with a 23 

picture of Doris, and with a picture of Gisela.   24 

 Each of these leaflets, you know, contained, you 25 
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know, a picture of the worker, a short quote, and, if 1 

I'm remembering correctly, you know, the phone number of 2 

the hotel to tell the Euro -- you know, encouraging the 3 

public to call the Eurostars to encourage them to sign a 4 

fair contract. 5 

Q.   What phone number did you put on the leaflet, if 6 

you can recall? 7 

A.   I can't recall. 8 

Q.   Do you recall if it was like a main line or is 9 

anybody specifics number at the Eurostars? 10 

A.   I don't believe there was a name attached to it.  I 11 

believe it was called the Eurostars Magnificent Mile. 12 

Q.   Do you know who answered the phone when their main 13 

number is called? 14 

A.   I can't recall. 15 

 HEARING OFFICER MOLANO:  I have a quick question to 16 

follow-up on your leaflet.  When you said that there 17 

were four leaflets in a series, were all four 18 

distributed on May 9th? 19 

 THE WITNESS:  Yes.  We produced the leaflets as a 20 

group, and we distributed them as a group.  So if we 21 

were handing out one leaflet -- I can see that there are 22 

some in Bertha's hand; I can see that there's one in 23 

Doris's hand -- if we were handing out one of these 24 

leaflets, we were handing out all of them. 25 
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 HEARING OFFICER MOLANO:  Understood.  Thank you. 1 

Q.   BY MS. YAN:  Thank you.  So, I guess -- I forgot to 2 

ask, what was this photograph depicting? 3 

A.   This photograph is depicting, again, that the 4 

participants in an informational picket where we 5 

marched, chanted, handed out leaflets, and informed the 6 

public that there was no Union contract at the Eurostars 7 

Magnificent Mile. 8 

Q.   And how long were you present on that day? 9 

A.   I would say about an hour. 10 

Q.   Thank you. 11 

 HEARING OFFICER MOLANO:  Ms. Yan, do you plan to 12 

introduce the leaflet? 13 

 MS. YAN:  I could.  I wanted to -- I mentioned that 14 

would be a possibility yesterday, and I anticipate the 15 

Employer will object, so I (crosstalk) -- 16 

 MS. WERNICK:  Object to the relevance. 17 

 HEARING OFFICER MOLANO:  Well, they're not 18 

offering, but I guess it's your position (inaudible) 19 

we're not offering at the moment.  I was just asking if 20 

they plan to. 21 

 MS. YAN:  Yeah.  I do think they are relevant, but 22 

I think in terms of the reason we were putting in these 23 

photographs into the record, I think it was partially 24 

promoted by Ms. Molano, your question to Bertha about 25 
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the dates she was involved in picketing, so I thought 1 

this would be, you know, sufficient to establish the 2 

extent of her participation, public participation in 3 

Section 7 activities.   4 

 HEARING OFFICER MOLANO:  Sure.  I have a quick 5 

question before we move away from that day.  Since you 6 

were distributing -- I guess, while you were present for 7 

that day, on page 4, so May 9, 2022 -- do you recall 8 

whether you saw any supervisors or managers of the 9 

Employer there that day? 10 

 THE WITNESS:  I don't recall. 11 

 HEARING OFFICER MOLANO:  Okay.  Before we move too 12 

far away, do you recall seeing any supervisor or manager 13 

in the hotel from April 7th or March 23rd? 14 

 THE WITNESS:  I don't recall. 15 

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. 16 

Yan. 17 

 MS. WERNICK:  May I for just a moment.  You know, 18 

the Employer had mentioned this yesterday or the day 19 

before.  We are willing to stipulate to the hotel 20 

employees participation in job activity on the dates in 21 

question on the pictures that portray hotel employees.  22 

There's no disagreement about that.  That's the hotel's 23 

sign is prominently displayed in many of these photos.  24 

I think we indicated yesterday that we're willing to 25 
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stipulate to that. 1 

 HEARING OFFICER MOLANO:  Are you just proposing 2 

this instead of questioning the witness? 3 

 MS. WERNICK:  Yes.  Since I'm going through each 4 

photo and identifying in person in each photo, and the 5 

hotel -- and the Employer said this yesterday as well.  6 

We're willing to stipulate or acknowledge the presence 7 

of certain hotel employees and acknowledge that they 8 

engaged in job action on the dates listed on the photos 9 

in this exhibit.  And to the extent that there's not 10 

hotel employees here, we don't believe those photos are 11 

relevant.   12 

 HEARING OFFICER MOLANO:  Ms. Yan, what's your 13 

position on their proposed to just skip to the actions 14 

on these days as far as hotel with certain other 15 

employees present. 16 

 COURT REPORTER:  I'm sorry, did you say something. 17 

 MS. YAN:  Oh, okay, sorry.  I thought someone had 18 

begun speaking.  I wouldn't agree that a stipulation 19 

covers all the information that I wanted to elicit from 20 

Mr. Bashin-Sullivan in particular, right.  These 21 

photographs are a snapshot in time.  I think knowing the 22 

context for how long, where is useful to establish the 23 

extent of the Section 7 activity as I've mentioned that 24 

we're offering this for.  I guess I'd ask clarification 25 
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question if that stipulation -- the Employer's offering 1 

that stipulation instead of these photographs or just as 2 

a supplement to so we can narrow some of the questions 3 

to Mr. Sullivan. 4 

 MS. WERNICK:  Just as a supplement to.  I want to 5 

be clear as well, we're not stipulating that the 6 

Employer was aware of or received the documents that 7 

they're holding up here, stuff that hotel employees -- 8 

given hotel employees in some of these photos engaged in 9 

job activity on the dates indicated.   10 

 MS. YAN:  I think the reason I'm going through 11 

these with Mr. Sullivan is to establish in what ways the 12 

Employer was made aware of the job activities.  As he 13 

just testified, the leaflets that went to the property, 14 

phone calls during the job actions. 15 

 MS. WERNICK:  He has not said that leaflets went in 16 

the hotel or that he specifically said that he wasn't 17 

aware who the line went to. 18 

 HEARING OFFICER MOLANO:  Right, his testimony is 19 

that they were distributed.  He didn't indicate that 20 

they were distributed to supervisors, managers.  He said 21 

that the information to make phone calls was on the 22 

leaflet, not that the phone calls were actually made 23 

(fading voice). 24 

 MS. YAN:  I believe he also testified that the 25 
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leaflets were probably to guess who went into the 1 

property, so that's what I was referring to. 2 

 HEARING OFFICER MOLANO:  Sorry.  Can you say that 3 

one more time? 4 

 MS. YAN:  I believe he testified that leaflets were 5 

handed to guests who went into the property, and that's 6 

what I was referring to.  Apologies for not being 7 

specific. 8 

 HEARING OFFICER MOLANO:  Okay.   9 

 MS. YAN:  So I guess if Employer's willing to -- I 10 

don't know. 11 

 HEARING OFFICER MOLANO:  The information that -- 12 

even if the Employer were to stip that all the dates -- 13 

to stip that these actions occurred noted on the same 14 

page of each photo in front of the Employer's hotel to 15 

the extent it shows the Employer's hotel, I would still 16 

want to know the names of the employees.  I don't 17 

everybody's face.   18 

 So I mean, even if we just went through the pages 19 

and said which of these 10 people -- which of these two 20 

people -- whether it's zero or all of them, I would 21 

still like to know those names.  And it's also relevant 22 

the extent to which Mr. Bashin-Sullivan knows, if at 23 

all, whether he actually saw any supervisors or managers 24 

that day.  It may be that he saw none, but maybe he did.   25 
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 MS. YAN:  Sure. 1 

 HEARING OFFICER MOLANO:  It's possible he had a 2 

conversation, not that he did, but still -- I mean, 3 

maybe there's a way to kind of streamline it, and I 4 

think that's maybe what you're suggesting.  I mean, it 5 

can be an oral stipulation; it doesn't have to be in 6 

writing. 7 

 MS. YAN:  Yeah, I feel like I don't even 8 

necessarily know enough information to craft that 9 

stipulation at this time because I'm not sure, again, 10 

how long or who Mr. Sullivan spoke to.  So I was going 11 

to go through that with him.  I can try to pick up the 12 

pace if that would be helpful. 13 

 HEARING OFFICER MOLANO:  Go ahead and continue 14 

then. 15 

 MS. YAN:  Okay.  Thank you.  I think we're done 16 

with this photograph on page -- 17 

 HEARING OFFICER MOLANO:  Unless you have a specific 18 

proposal to be able to shortchange -- not shortchange, 19 

I'm sorry -- to streamline it.  But if not, I think we 20 

might as well take Ms. Yan on trying to move a little 21 

more quickly.  Ms. Wernick? 22 

 MS. WERNICK:  It sounds like the Union's not 23 

amenable to the method that we provided, so let's just 24 

move forward.  I mean I would recommend just so that 25 
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were not naming every person.  If the Union would be 1 

agreeable to identifying the hotel employees, I think 2 

that's relevant. 3 

 HEARING OFFICER MOLANO:  Yeah, I think that's what 4 

they started to do.    5 

 MS. YAN:  Happy to continue doing that. 6 

 HEARING OFFICER MOLANO:  I appreciate the spirit 7 

with which you proposed the stip, though.  Go ahead, Ms. 8 

Yan. 9 

 MS. YAN:  Thank you. 10 

Q.   BY MS. YAN:  Mr. Sullivan -- or sorry, Bashin-11 

Sullivan -- let's look at page 5 now.  Can you describe 12 

what this event -- what this photograph is depicting? 13 

A.   Yeah.  This is an informational picket outside the 14 

Eurostars Magnificent Mile with a large inflatable rat 15 

added to the mix.   16 

Q.   Can you identify the employees in this photograph 17 

with some basic description, so we can identify who 18 

you're referring to in the transcript. 19 

A.   Yeah. 20 

 HEARING OFFICER MOLANO:  Employees of Eurostars. 21 

 MS. YAN:  Yes. 22 

  THE WITNESS:  At the far left, the woman with grey 23 

hair and a black mask who's head is turned, on the far 24 

left of the image, that is Doris Roldan, who worked at 25 
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the Eurostars.  Standing just under the right paw the 1 

rat wearing a grey jacket and holding a picket sign -- 2 

other way, other way --  3 

 HEARING OFFICER MOLANO:  The rat's right hand, 4 

right? 5 

 THE WITNESS:  Yeah.  The rat's right hand.  That is 6 

Elisa Ojeda.  She worked at the Eurostars.  In the denim 7 

jacket at front and center holding a picket sign is 8 

Bertha Nieto, who worked at the Eurostars.  Behind 9 

Bertha and to her left wearing a striped sweater is 10 

Gisela Molina, who worked at the Eurostars. 11 

 MS. YAN:  Oh, sorry.   12 

 THE WITNESS:  Yeah.  13 

 HEARING OFFICER MOLANO:  Remember that the cursor that 14 

you're moving, we can't see, so it still critical that we 15 

(inaudible) Mr. Bashin-Sullivan. 16 

 THE WITNESS:  Got it.  Is that complete?  Do I need 17 

to say anything else? 18 

 HEARING OFFICER MOLANO:  Are there any other 19 

employees to the right, on the right-hand side of the 20 

(inaudible). 21 

 THE WITNESS:  No. 22 

 HEARING OFFICER MOLANO:  Okay.  Noted. 23 

Q.   BY MS. YAN:  Thank you.  Were you handing out 24 

leaflets on that day? 25 
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A.   Yes.  I believe you can see leaflets in the hands 1 

of more than one participant, the woman in the white 2 

shirt next to Bertha is holding a leaflet, as is the 3 

woman in the red tee shirt and black jacket. 4 

Q.   Okay. 5 

 HEARING OFFICER MOLANO:  Were these leaflets from 6 

before? 7 

 THE WITNESS:  Yeah.  These leaflets -- these would 8 

be the same leaflet with the individual photos of the 9 

workers and their stories. 10 

 HEARING OFFICER MOLANO:  Okay.  Thank you. 11 

Q.   BY MS. YAN:  Did you see supervisors or managers 12 

coming in or out of the hotel on this day? 13 

A.   I did not.  I do not recall.  I don't -- aside from 14 

-- I don't know if this will help clarify.  Aside from, 15 

I believe her name is Ms. Caereijo, who I saw in 16 

bargaining sessions, I wouldn't know visually who is a 17 

manager or a supervisor at the Eurostars.  So if I 18 

encountered those people, I don't know. 19 

 HEARING OFFICER MOLANO:  And then, if any of the 20 

employees said, "Hey, that's the general manager there;  21 

or that's" -- pointed out (crosstalk) -- 22 

 THE WITNESS:  (Crosstalk) 23 

 HEARING OFFICER MOLANO:  Okay. 24 

 COURT REPORTER:  Sorry, I didn't get that answer.  25 
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Would you repeat it? 1 

 THE WITNESS:  Not that I recall. 2 

 COURT REPORTER:  Thank you. 3 

Q.   BY MS. YAN:  And how many leaflets would you say 4 

were provided to guests who entered the hotel? 5 

A.   I would say that on a successful, hour-long picket 6 

with some leafleting, no more than 10 probably would 7 

have gone in the door when people.  But yeah, I think I 8 

can ballpark to about -- yeah, to only a handful. 9 

Q.   Okay.  So would you describe May 21st, 2022 as a 10 

successful picket? 11 

A.   Yeah, yeah, yeah.  We had a big rat.  It was 12 

successful, yes. 13 

Q.   All right.  So the estimate of 10 leaflets would 14 

stand for this day, May 21st, 2022? 15 

A.   Yeah, I would say no more than 10. 16 

Q.   Were there other ways that this job action was 17 

communicated to the Employer that you can recall? 18 

A.   I mean, at each of these actions a very large drum 19 

would have been played as well for an hour.  So in 20 

addition to the large inflatable rat, the leaflets, and 21 

the chanting and the megaphones, there was also a 22 

constant drum beat.   23 

 I can't recall if it took place on this occasion, 24 

but on other occasions, you know, Chicago police did 25 
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arrive as well.  So there were I think some visual 1 

indications that something was going on.  And quite a 2 

bit of sound and commotion as well.  But there were no, 3 

yeah -- direct, we didn't send them a letter saying that 4 

this is happening. 5 

Q.   How were employees invited to join -- employees of 6 

Eurostars invited to join the pickets? 7 

A.   I don't know.  That's not really my purview as a 8 

researcher. 9 

Q.   Fair enough.  And then how many times would you 10 

estimate the police arrived during pickets in front of 11 

the Eurostars? 12 

A.   I would say not -- maybe half of all times, if I 13 

had to guess.  And I should note that these are -- these 14 

would range from the police pulling up and not getting 15 

out of car and just sort of watching with the lights on,  16 

to speaking to whoever is at the picket responsible for 17 

interacting with police should they arrive.  Obviously 18 

no -- or maybe this isn't obvious -- no arrests were 19 

ever made, and at no point were we like, cited or 20 

anything by the police.  They would just show up.   21 

Q.   In any of those situations where the police would 22 

come out of the car and have a conversation with someone 23 

at the picket, did they give an indication of how they 24 

found out about the situation? 25 
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A.   I am not -- as I can recall, I was not the person 1 

responsible for talking to the police in these actions. 2 

Q.   Who was? 3 

A.   Usually it would have been, or I can remember it 4 

being at different points, Elliot Mallen, the research 5 

director, Angel Castillo, organizing director.  Yeah, if 6 

it was someone else and not -- I'm not remembering now.  7 

I just know that I was pretty green in the Union at that 8 

point, and it wasn't my role. 9 

Q.   Thank you.  All right, let's move on to -- 10 

  HEARING OFFICER MOLANO:  Hold on. 11 

 MS. YAN:  Sorry.   12 

 HEARING OFFICER MOLANO:  Do you recall any of the 13 

chants? 14 

 THE WITNESS:  Oh, sure.  "Eurostars is cheap; 15 

cheap, and mean."  "What do we want?"  "Contract."  16 

"When do we want it?"  "Now."  Or, in Spanish, (speaking 17 

Spanish).  "If there is no justice, there is no peace."  18 

(Speaking Spanish) "Yes, we can."  What else? 19 

 HEARING OFFICER MOLANO:  (Inaudible). 20 

 THE WITNESS:  (Speaking Spanish).  "Eurostars, 21 

listen; we are in the fight."  "Who are we; Local 1."  22 

"Who's in the streets?"  "Local 1."  "Who's in the 23 

fight?"  "Local 1."  "Who's going to win?"  "Local 1."  24 

 HEARING OFFICER MOLANO:  Just for the record, to 25 
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the extent that he said some of the chants in Spanish, 1 

Ms. Covarrubias, are you there?   2 

 MS. COVARRUBIAS:  Yes, I am. 3 

 HEARING OFFICER MOLANO:  Did you happen to hear the 4 

chants that Mr. Bashin-Sullivan just said? 5 

 MS. COVARRUBIAS:  Yes. 6 

 HEARING OFFICER MOLANO:  Can you confirm whether 7 

those were roughly accurate translations of kind of the 8 

English-Spanish? 9 

 MS. COVARRUBIAS:  Yes.  In my opinion, they were. 10 

 HEARING OFFICER MOLANO:  Thank you.  Just for the 11 

Employer to know that they know what they said.  There's 12 

another thing I want to say.  These chants were said at 13 

any of the actions were similar chants that -- 14 

 THE WITNESS:  Yes. 15 

 HEARING OFFICER MOLANO:  -- at the same kind of 16 

pool of chants were said at -- 17 

 THE WITNESS:  Yes, it's a -- 18 

 HEARING OFFICER MOLANO:  At any -- okay. 19 

 THE WITNESS:  -- not a huge repertoire. 20 

 HEARING OFFICER MOLANO:  And so that particular 21 

day, the May 21st, 2022, do you know, or do you recall 22 

whether any of the leaflets were given to a 23 

supervisor/manager of the Employer specifically? 24 

 THE WITNESS:  Again, I could not identify such 25 
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person. 1 

 HEARING OFFICER MOLANO:  Okay.  Just making sure in 2 

case it jogged your memory, whether it's somebody -- 3 

 THE WITNESS:  I understand.   4 

 HEARING OFFICER MOLANO:  Thank you.  Ms. Yan? 5 

Q.   BY MS. YAN:  Thank you.  Just for our context, 6 

Brendan are you fluent in Spanish? 7 

A.   I am. 8 

Q.   That's reading, writing, understanding? 9 

A.   Yes.  That's correct. 10 

Q.   And speaking. 11 

A.   Yes. 12 

Q.   Thank you.  All right, let's move on to page 6.  13 

Can you identify any current or former -- any employees 14 

of Eurostars at the time -- can you identify any people 15 

in this photograph for employees of Eurostars at the 16 

time of this photo? 17 

A.   Yes, I can. 18 

Q.   Go ahead. 19 

A.   At the far left of the photo in the pink shirt and 20 

denim jacket is Bertha Nieto, who worked at the 21 

Eurostars.  In the rear, wearing a blue facemask and a 22 

grey jacket is Elisa Ojeda, who worked at the Eurostars.  23 

Below the hotel sign at the very rear, there's a person 24 

who -- only whose -- the top of their head and their 25 
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mask is visible; it's a black mask.  The person has grey 1 

hair.  That is Doris Roldan, who worked at the 2 

Eurostars.  And finally, in the white baseball cap and 3 

grew jacket is Gisela Molina, who worked at the 4 

Eurostars.  And there are no other Eurostars's employees 5 

in that photo.   6 

Q.   And would your description of this picket, this 7 

photograph, or the event depicted in the photograph, be 8 

similar to the ones we've discussed so far? 9 

A.   Yes, although I'll note that we didn't handout 10 

leaflets at every picket, and I don't see any leaflets 11 

in this photo.  So it's possible we weren't handing out 12 

leaflets at this picket. 13 

 MS. YAN:  Okay.  Ms. Molano, any questions?  Sorry, 14 

I do have another question.  Did you see any supervisors 15 

or managers -- or were any supervisors and managers 16 

identified to you on that day? 17 

 THE WITNESS:  No.  Not that I recall. 18 

 HEARING OFFICER MOLANO:  That drum there that day? 19 

 THE WITNESS:  The drum is always there. 20 

 HEARING OFFICER MOLANO:  So the drum, the 21 

megaphone, the chants, always there? 22 

 THE WITNESS:  Yes.  The giant rat is not always 23 

there.  24 

 HEARING OFFICER MOLANO:  If the giant rat was 25 
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there, would it be a part of the picture? 1 

 THE WITNESS:  I would make a point of putting the 2 

giant rat in the picture, yes. 3 

 HEARING OFFICER MOLANO:  Understood.  Thank you.   4 

Q.   BY MS. YAN:  Brendan, do you know where any 5 

employees' offices are in relation to this picket? 6 

A.   I do not.  I do not know what the interior layout 7 

of the hotel is at all. 8 

Q.   Okay.  All right.  Let's move to 7, page 7, rather.  9 

What event is this photograph depicting? 10 

A.   It depicts another picket line at the Eurostars 11 

Hotel. 12 

Q.   And can you identify any employees of Eurostars at 13 

the time of this photograph? 14 

A.   I can.  So second from the left, holding a picket 15 

sign, wearing a black sweater is Gisela Molina.  To 16 

Gisela's left, wearing a green jacket and a light blue 17 

shirt, holding a picket sign with sunglasses on her head 18 

is Bertha Nieto, who was a Eurostars employee at the 19 

time.  And to Bertha's left, holding a picket sign 20 

wearing a grey shirt and holding up one finger is Elisa 21 

Ojeda, who was, at the time, a Eurostars employee. 22 

Q.   And that's it? 23 

A.   And that is it. 24 

Q.   Okay.  Were there leaflets or drums present during 25 
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this event? 1 

A.   There were drums present, I can say with 2 

confidence.  I don't see leaflets in this photo, so I 3 

can't say with certainty.  I would imagine there were 4 

not leaflets at this action. 5 

Q.   And then it seems like you took photos pretty 6 

consistently at these actions.  How would these 7 

photographs be used?  Were they -- for example, were any 8 

of these photographs used on social media? 9 

A.   Yes.  We used photographs from I believe a later 10 

action as certainly like the source material for the 11 

report that we compiled, right.  That report is 12 

illustrated throughout with pictures of workers 13 

participating in picket lines in addition to like posed 14 

photographs.  We would have put these images up as the 15 

banner image on the action network petition that we 16 

circulated widely, you know, to sort of solicit public 17 

support for a fair contract at the Eurostars.   18 

 I can't specifically speak to their use on social 19 

media, but I know that we were taking these photos in 20 

order to have like a visual record of the struggle that 21 

the workers were engaged in to the end of being able to 22 

be able to share that with the wider public.  And I know 23 

that at least one these sort of group photos -- I think 24 

it's the one with the rat -- 25 
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 MS. WERNICK:  I object to relevance.  Listen, 1 

again, I've given this a really long leash.  I 2 

understand the relevance, and we've discussed this with 3 

respect to the active presence of some of the Eurostars 4 

employees and very outward visual presence of their 5 

Union activity, but I think we're getting very far off 6 

base, talking about the campaign itself, of which Mr. 7 

Bashin-Sullivan has said he's not aware of management 8 

had any knowledge of. 9 

 HEARING OFFICER MOLANO:  I'm going to sustain it 10 

insofar as -- Ms. Yan, unless you have questions showing 11 

-- or eliciting evidence concerning the Employer having 12 

knowledge of these things.  That's where it becomes 13 

relevant to this case.  I'm not saying that these things 14 

are not, but there is kind of a critical link that needs 15 

to be made.  I'm not saying that this is the case.   16 

 I was just referring to the Employer's business.  17 

It's not like they're in an isolated office at a Union 18 

meeting, and there's no likelihood that the Employer 19 

knows.  But there is a little bit of a connection -- and 20 

the Employer's not objected to this, but in terms of the 21 

social media campaign -- unless -- do you plan to put on 22 

somebody to draw the link that the Employer knew about 23 

that component? 24 

 MS. YAN:  I was just trying to understand if -- 25 
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just various methods through which these photographs 1 

could have been communicated to the Employer, social 2 

media being one.  I'm happy to move on to a different 3 

question at this point, since it doesn't seem like this 4 

it was used to, for example, Tweet at Eurostars or 5 

something to that effect. 6 

 HEARING OFFICER MOLANO:  Okay.  So I understand 7 

that you may, obviously, not know the answer to all the 8 

questions, but the -- I guess, I'll just say that.  If 9 

he doesn't know in terms of the link, unless you have 10 

some other witness that you do know to make that link, 11 

then I agree maybe we could focus on where you can make 12 

that connection and plant it. 13 

 MS. YAN:  That just came to me as a potential other 14 

mode of communication that I wanted to explore, so I'll 15 

move on. 16 

Q.   BY MS. YAN:  Okay.  I think that's it for this 17 

photograph, unless, Ms. Molano, do you have any 18 

questions about this one? 19 

  HEARING OFFICER MOLANO:  Just for completeness, I 20 

don't recall if you asked the question.  I know you did 21 

at some point.  I don't remember if it was this one.  22 

Mr. Bashin-Sullivan, do you recall whether there was any 23 

supervisor/manager at this particular event? 24 

 THE WITNESS:  I'm afraid I do not recall. 25 
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 HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. 1 

Yan? 2 

Q.   BY MS. YAN:  Okay.  Great.  Let's move on to page 3 

8.  Once again, what does this photograph depict? 4 

A.   It depicts another action, another picket outside 5 

the Eurostars with the same purpose, to inform the 6 

public that there is no Union contract. 7 

Q.   Can you identify the people in this photograph who 8 

would have been employees of Eurostars on June 13th, 9 

2022? 10 

A.   Yes.  At far left in a grey shirt holding up number 11 

1 is Elisa Ojeda, who worked at Eurostars.  In a pink 12 

tank top in the front holding pots and pans is Bertha 13 

Nieto, who worked at Eurostars.  And at the far right, 14 

if you're looking at the photo, wearing a white mask and 15 

white shirt holding up a picket sign is Doris Roldan, 16 

who worked at Eurostars. 17 

Q.   Thank you.  What was Bertha doing with the pots and 18 

pans? 19 

A.   She was banging the pots and pans together.  I 20 

guess, that's another crucial part of these pickets.  In 21 

addition to the drum and the megaphone, there would have 22 

also been people banging pots and pans. 23 

 HEARING OFFICER MOLANO:  At all of them? 24 

 THE WITNESS:  Yes.  The pots and pans were part of 25 
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the kit. 1 

 HEARING OFFICER MOLANO:  Thank you. 2 

Q.   BY MS. YAN:  Okay.  And I guess Brendan we might 3 

have asked you this, but since you don't recognize any 4 

supervisors/managers besides Patricia Caereijo, do you 5 

see Patricia Caereijo at any of the actions depicted in 6 

these photographs? 7 

A.   I can't recall.   8 

Q.   Okay. 9 

A.   I don't know if this like -- I know that at a 10 

certain point -- I couldn't specify the date -- at a 11 

certain point, the hotel started having a uniformed 12 

security person sitting in the awning near the entrance 13 

or sometimes in a chair just outside the entrance.  So 14 

there was definitely a security presence there and kind 15 

of seeing this all go down.  But in terms of management 16 

or supervisors, I don't know. 17 

Q.   Can you estimate around when you started seeing the 18 

security guard? 19 

A.   I don't think that the guard was there when we 20 

started back in March.  Maybe by the summertime.  Maybe 21 

by May or June.  Yeah.  There is sometimes like a -- 22 

there's usually a guy in like a -- either like a kind of 23 

TSA-style sweater with the epaulettes or like a big like 24 

blue kind of security blazer.  Yeah.  I'm sorry I can't 25 
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be more specific.  I just know that there was not a 1 

security person, you know, at the first few.   2 

 And then, at a certain point there was.  And that 3 

person I don't recall really interacting with ever or 4 

making any attempts to intervene or whatever.  Just that 5 

that person was posted up outside the awning or just 6 

inside the awning, opening the door for guests and 7 

things as they went into the hotel, et cetera. 8 

Q.   Thank you.  And you mentioned a few month in your 9 

response to the question just now.  What year do they 10 

(crosstalk) -- 11 

A.   Sorry.  They would have all been in 2022.  Like, 12 

yeah, I would say by summer, 2022, there was a security 13 

person at most if not all of these actions. 14 

Q.   And you said he was posted up by the awning.  Where 15 

is the awning in relation to these photographs, this 16 

particular photograph on page 8? 17 

A.   Like I said, it's about 15 feet off to the right of 18 

the right edge if you're looking at the photo.  And, 19 

yeah, it leads into the main door of the hotel that 20 

guests and some workers have to go in and out of. 21 

Q.   Thank you.  I think that's all I have for you on 22 

this one.  Ms. Molano, did you want to follow-up? 23 

 HEARING OFFICER MOLANO:  I had a quick question 24 

concerning the guard. 25 
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 THE WITNESS:  Mm-hmm. 1 

 HEARING OFFICER MOLANO:  Did the uniform have the 2 

company name on it for who they were?  Did you notice?   3 

 THE WITNESS:  I'm sure it had a logo on it.  I 4 

couldn't tell you what the company was. 5 

 HEARING OFFICER MOLANO:  Do you recall whether it 6 

was Eurostars logo or name?   7 

 THE WITNESS:  No.  I'm almost certain it wasn't 8 

Eurostars, in-house security. 9 

 HEARING OFFICER MOLANO:  Do you recall whether -- 10 

 THE WITNESS:  It was a contractor of some kind, 11 

like a security firm, but I don't remember which. 12 

 HEARING OFFICER MOLANO:  Okay.   13 

Q.   BY MS. YAN:  And did you see him with any kind of 14 

technology, like a walkie-talkie or, you know, other 15 

tools of his trade? 16 

A.   Yeah, I guess, probably yeah, he would have had a 17 

walkie-talkie.  You know, he wasn't like armed that I 18 

could tell.  He wasn't like a bullet proof vest security 19 

guard.  20 

 MS. WERNICK:  Objection.  Speculation. 21 

Q.   BY MS. YAN:  Brendan, if you can't recall, don't 22 

guess. 23 

A.   Sorry. 24 

Q.   What can you recall him having on him with his 25 
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uniform? 1 

A.   I mean, just yeah, just a uniform and like a 2 

folding stool thing sometimes.  And, yeah, that's really 3 

it.   4 

Q.   Thank you.  All right. 5 

 HEARING OFFICER MOLANO:  I have a couple other 6 

quick follow-up with regard to the security guard. 7 

 THE WITNESS:  Mm-hmm. 8 

 HEARING OFFICER MOLANO:  Did you ever see anyone 9 

give the security guard a leaflet if you can recall.   10 

 THE WITNESS:  I can't recall.  I think I offered a 11 

leaflet to a security guard on a number of occasions and 12 

it wasn't taken. 13 

 HEARING OFFICER MOLANO:  You think or you can 14 

remember? 15 

 THE WITNESS:  I can remember handing a leaflet to 16 

the guy and him not taking it.   17 

 HEARING OFFICER MOLANO:  Do you remember about when 18 

that was? 19 

 THE WITNESS:  It would have been probably in -- it 20 

would have been in the summer. 21 

 HEARING OFFICER MOLANO:  Thank you. 22 

 THE WITNESS:  May or June. 23 

 HEARING OFFICER MOLANO:  Thank you.  Ms. Yan. 24 

Q.   BY MS. YAN:  Thank you.  All right, next photo.  25 
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Page 9, can you identify employees of Eurostars on June 1 

18th, 2022 depicted in this photograph? 2 

A.   Yes.  Doris Roldan is in a pink collared shirt 3 

holding a drum in about the middle of the frame wearing 4 

a blue mask.  She was a Eurostars employee.  Two to 5 

Doris's left wearing a pink tee shirt and like a grey 6 

sweater holding up a number one is Elisa Ojeda.  And 7 

then in front of Elisa wearing a green button-up shirt 8 

and holding pots and pans is Bertha Nieto.   9 

Q.   Okay.  And what does this photograph depict? 10 

A.   An informational picket to inform the public that 11 

there is no Union contract at the Eurostars. 12 

Q.   Thank you.  All right, page 10.  What does this 13 

photograph depict? 14 

A.   This photograph depicts what I believe was a 15 

leafleting action that we did at the Eurostars.  So that 16 

is a different leaflet than the one that I described 17 

earlier that says on one side in English, and on the 18 

other side, in Spanish, "Tell Hotusa and Pontegadea, 19 

workers at Eurostars Magnificent Mile deserve a fair 20 

contract now."   21 

 It has a picture on it, which I believe we saw 22 

earlier, of a group of workers after one of the previous 23 

informational pickets.  Again, I think it's the one with 24 

the rat.  And it has -- I believe it has some relevant 25 
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facts underneath.  And then in the black box, which is 1 

visible, there's a call for the public to sign a 2 

petition in support of a fair contract at the Eurostars.  3 

 And there's a QR code that links to an action 4 

network page that we had set up.  Oh, and it also 5 

encourages them to read the full report.  So it sends 6 

them to -- the QR code would send them to a website 7 

where we had hosted the report in digital form, and then 8 

-- or would send you to an action network petition from 9 

which you could access the full report, as well as 10 

signing your name and putting in your email like in any 11 

other action network campaign.   12 

Q.   When people would put in their email into that 13 

action or page, would it contact -- who would it 14 

contact? 15 

A.   The action network page wouldn't -- it wouldn't 16 

autogenerate an email.  It was just soliciting people to 17 

add their signatures in support.  It didn't create a 18 

message or anything.  It didn't route an email to 19 

anyone.   20 

Q.   What did the Union do with those signatures? 21 

A.   I don't believe we did anything with the 22 

signatures.  We collected them over the course of the 23 

next several months. 24 

Q.   Okay.  And do you recall this date, July 5th, 2022, 25 
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how many of these leaflets were taken by guests going 1 

into the property? 2 

A.   I would say, again, you know, like at this 3 

leafleting session, if it was, again, no more than 10, 4 

probably, went into the hotel.  If I'm remembering 5 

correctly, that leafleting session would have lasted for 6 

an hour. 7 

Q.   Was there Employer contact information on the 8 

leaflet? 9 

A.   I don't believe there was Employer contact 10 

information on that leaflet. 11 

Q.   All right.  And we're looking at page 11 of 12 

Petitioner's 36 now.  Can you identify employees of 13 

Eurostars at the time of this photo, July -- 14 

 HEARING OFFICER MOLANO:  I believe on 10 -- and if 15 

you are confident that I'm wrong -- did you say the 16 

names of the employees on this one? 17 

 MS. YAN:  Oh, sorry about that. 18 

 THE WITNESS:  Yeah, I don't think I did. 19 

Q.   BY MS. YAN:  Brendan, can you identify employees? 20 

A.   Yeah.  So starting at the second person from the 21 

left wearing a black sweater over a grey shirt is Elisa 22 

Ojeda, who worked at Eurostars.  To Elisa's left, 23 

wearing a purple tank top or purple and blue tank top is 24 

Bertha Nieto, who worked at Eurostars.  And to Bertha's 25 
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left and holding a leaflet and wearing a tie-dye shirt, 1 

white and pink, is Doris Roldan, who worked at 2 

Eurostars.  3 

 HEARING OFFICER MOLANO:  Thank you. 4 

Q.   BY MS. YAN:  All right.  Back to page 11 of 5 

Petitioner 36.  Can you identify employees of Eurostars 6 

at the time of this photograph on July 26, 2022? 7 

A.   Yeah.  Starting from the left in the red and pink 8 

shirt is Bertha Nieto, who worked at Eurostars.  To 9 

Bertha's left in a black tank top is Elisa -- or sorry, 10 

is Gisela Molina, who worked at Eurostars.  And to 11 

Gisela's left in a white shirt and blue mask is Doris 12 

Roldan, who worked at Eurostars. 13 

Q.   Thank you.  And what does this photograph depict? 14 

A.   This photograph depicts another informational 15 

picket at the Eurostars Hotel in the same area as usual.  16 

I think the awning is actually visible in the background 17 

there if that helps you understand where the main door 18 

is just next to the Eurostars sign.  There's sort of a 19 

diagonal coming down.  That is the overhang.  And then 20 

yeah, the sign that they're holding is thanking -- 21 

Comisiones Obreras, which is one of the largest trade 22 

Unions in Spain for their support of the Eurostars 23 

campaign. 24 

 COURT REPORTER:  I'm sorry.  What is the name of 25 
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that supportive organization? 1 

 THE WITNESS:  Comisiones Obreras. 2 

 COURT REPORTER:  Could you spell that for me, 3 

please? 4 

 THE WITNESS:  Yeah, C-O-M-I-S-I-O-N-E-S, O-B-R-E-R-5 

A-S. 6 

 COURT REPORTER:  Thank you. 7 

Q.   BY MS. YAN:  And how many people would you say were 8 

-- attended this event -- 9 

A.   This was -- 10 

Q.   -- if you recall.   11 

A.   This was one of the larger pickets we had.  I would 12 

say that there were more than 40 people at that picket. 13 

Q.   And were there leaflet being distributed to people 14 

entering the hotel on that day? 15 

A.   I can't recall. 16 

Q.   Let's see.  All right.  I think that's all I have 17 

for that one.  And then let's look at page 12.  Can you 18 

identify employees of Eurostars on August 26, 2022 in 19 

this photograph? 20 

A.   I can, although it's a little -- 21 

Q.   Yeah, let me zoom in a little 22 

A.   That would be great.  Thank you.  Okay.  So 23 

starting in the yellow shirt kind of left of center, 24 

holding a Eurostars Magnificent Mile Hotel sign, no 25 
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contract sign, is Bertha Nieto.  To Berta's left, 1 

peeking over another picket sign with just the top of 2 

her head and eyes visible, is Doris Roldan who worked at 3 

Eurostars.  And then again kind of peeking out between 4 

two people in front of her, smiling and with brown hair 5 

is Elisa Ojeda, who worked at Eurostars. 6 

Q.   So I think I know who you're referring to, but just 7 

for the record, is there anything else distinguishing 8 

about the person who -- Gisela Molina in this 9 

photograph? 10 

A.   It's Elisa Ojeda. 11 

Q.   Oh, sorry, Elisa Ojeda. 12 

A.   That's all right.  Let's see.  I mean, there's a 13 

woman in a pink Calvin Klein shirt who is pointing with 14 

her -- putting up her Local 1 finger.  And Elisa Ojeda's 15 

face is exactly above that finger.  Does that help? 16 

Q.   Perfect.  Yes, that's very helpful.  Thank you.  17 

And what is this photograph depicting? 18 

 HEARING OFFICER MOLANO:  I think because you zoomed 19 

in, it shows part of the photo.  I just want to make 20 

sure that if there's anybody else we're not seeing. 21 

 MS. YAN:  Good point.  All right.   22 

Q.   BY MS. YAN:  Are there any other current employees 23 

at that time in the photo? 24 

A.   Not that I recall recognize. 25 
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Q.   Thank you.  Did I already ask?  What does this 1 

photo depict? 2 

A.   It was another informational picket to inform the 3 

public that there was not Union contract at Eurostars. 4 

Q.   Okay.  And do you recall other activities relating 5 

to guests or management that accompanied this picket? 6 

A.   I don't see leaflets in this photo, so I can't 7 

assume that we were handing out leaflets at that action.  8 

We would have been beating on pots and pans, beating a 9 

drum, chanting, megaphone, et cetera.  Doesn't look like 10 

we had a rat.  Oh, Jake had his drums.  Jake is a very 11 

talented drummer, so he has like a quad drum set that 12 

you can just sort of make out.  He's in the red shirt in 13 

the back.   14 

Q.   Okay.  Thank you.  And I don't know if other photos 15 

have depicted this, but is this man on the left side of 16 

the photograph with the white -- little white logo on a 17 

black tee shirt holding the megaphone you've been 18 

referring to? 19 

A.   I believe that's actually his face isn't visible in 20 

this photo, but that's Marvin Noriega wearing the grey 21 

sneaker who's holding the megaphone. 22 

Q.   Okay.  Fair enough.  All right. 23 

 HEARING OFFICER MOLANO:  Before we start asking 24 

questions on the next one, I just want to know -- I 25 
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don't have a question for that, just that it's almost 1 

4:30.  We should definitely keep going.  I'm just 2 

saying, I feel like we should -- because we're going to 3 

be taking a recess for a significant time, I want to 4 

leave maybe like 10 minutes for us to kind of chat since 5 

you're going to have to go at five.  I did a hard stop.  6 

I want to respect that hard stop, but still give the 7 

parties and myself some time to kind of talk logistics.  8 

So if we could maybe just go for another like 20 minutes 9 

or so? 10 

 MS. YAN:  Yeah.  Yeah.  That's great.  Okay.  11 

Perfect. 12 

Q.   BY MS. YAN:  Page 13 of Petitioner 36.  What does 13 

this photo depict? 14 

A.   That photo depicts myself and Bertha Nieto and 15 

gives a better view of the leaflet that we had been 16 

distributing.  We are in that photo leafleting on 17 

believe on Oak Street in Chicago outside of the Esquire 18 

Theater, which is a -- 19 

 MS. WERNICK:  Objection as to relevance.  We are 20 

now away from the Employer's establish without any 21 

indication that the Employer has received notice of the 22 

leafleting. 23 

 HEARING OFFICER MOLANO:  I'm going to overrule just 24 

because I don't know the distance.  How far was this 25 
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location from the Employer's -- like, if it's right next 1 

door, then I would say keep going, but I just don't know 2 

the distance.  Mr. Bashin-Sullivan, how far -- 3 

 THE WITNESS:  I think it's like four blocks. 4 

 HEARING OFFICER MOLANO:  Okay.  So it's a good 5 

distance away.  Could you see any supervisors or 6 

managers around when these were distributed? 7 

 THE WITNESS:  Not of the Eurostars, no. 8 

 HEARING OFFICER MOLANO:  I'm going to -- 9 

 MS. YAN:  Can I a few more questions just to see if 10 

I can elicit a basis for the photo? 11 

 HEARING OFFICER MOLANO:  Yeah, I'll give you a 12 

couple more questions, but if there's no connection to 13 

the Employer -- I mean, we can acknowledge where it was, 14 

note that it's not near the Employer, and move on.  Just 15 

complete it kind of identifying the photos themselves.16 

 MS. YAN:  Absolutely.   17 

Q.   BY MS. YAN:  Brendan, why Oak Street? 18 

A.   We chose the sidewalk outside of the Esquire 19 

Theater's Cooper Hawk Restaurant because the Esquire 20 

Theater is another property in Chicago that is owned by 21 

Pontegadea, the same company that owns the building in 22 

which the Eurostars is operated.  And the leaflet that 23 

we're distributing is, you can see, in this photo 24 

instructs the public to tell both Groupo Hotusa and 25 
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Pontegedea that workers at the Eurostars deserve a fair 1 

contract.   2 

 HEARING OFFICER MOLANO:  Unless you know that 3 

there's a direct contact for the Employer, I think we 4 

should move on to the next photo. 5 

 MS. YAN:  That's fine. 6 

Q.   BY MS. YAN:  All right.  So I'm showing you another 7 

photograph on page 14 of this exhibit.  What does this 8 

depict? 9 

A.   That depicts Doris Roldan on the left, Bertha 10 

Nieto, and myself distributing leaflets outside of the 11 

Ralph Lauren on Michigan Avenue. 12 

Q.   Why there? 13 

 MS. WERNICK:  Same objection as to relevance. 14 

 HEARING OFFICER MOLANO:  Sure.  (Inaudible) ask 15 

Paul to ascertain, what's the physical distance between 16 

this location and the Eurostars Hotel? 17 

 THE WITNESS:  Three blocks.   18 

 HEARING OFFICER MOLANO:  Did you see or interact 19 

with any supervisor/manager of Eurostars? 20 

 THE WITNESS:  No. 21 

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, unless you 22 

-- I mean, I'll give -- if you know that there's a 23 

direct connect, go ahead, if you want to ask more 24 

questions to ascertain if there is.  If not, I ask that 25 
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we move on. 1 

Q.   BY MS. YAN:  Sure.  Brendan, how is this location 2 

connected to Eurostars?   3 

A.   Again, they have the same landlord.  The building 4 

belongs to the same company. 5 

Q.   And that company would be Groupo Hotusa? 6 

A.   No.  Again, it would be Pontegedea. 7 

Q.   Okay.  And does Pontegedea have a say in how the 8 

hotel is operated -- Eurostars Hotel is operated. 9 

 MS. WERNICK:  Objection; foundation. 10 

 HEARING OFFICER MOLANO:  I mean, again, the point 11 

is -- this is a big campaign, but unless it's direct to 12 

the Employers, it is not particularly relevant to the 13 

objections at issue here.  So do you have a direct 14 

connect for the actual Employer?  This was given to a 15 

supervisor I know because I walked in and the person had 16 

a Eurostars general manager -- I just -- there has to be 17 

-- it's not hypothetical; there has to be a link.  I 18 

understand, we described the photo, the location.  I'm 19 

trying to give you some leeway. 20 

 MS. YAN:  Yeah, absolutely.  No, that makes sense.  21 

I guess, my understanding is that the corporate 22 

structure in which Eurostars is placed, this would be a 23 

communication to that kind of constellation of companies 24 

that operates Eurostars.  So if we need to establish 25 
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more of a basis to that connection and why those aspects 1 

-- these different entities would be communicating with 2 

each other about the Eurostars, I can do that.   3 

 HEARING OFFICER MOLANO:  Mr. Bashin-Sullivan, did 4 

you deliver this to any management of this location? 5 

 THE WITNESS:  No.   6 

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, why is 7 

this relevant?  Delivering it to people who passed by 8 

did not establish the link. 9 

 MS. YAN:  Sure.  Let me see.  I do think it makes 10 

it more likely that the message got across to the 11 

operators of the hotel because this is the -- this is 12 

also owned by the same group.  But let me -- do you mind 13 

if I take the exhibit off of the share real quick and 14 

just double check and see if there's other -- like, it's 15 

not a Eurostars photos coming up to take a look at? 16 

 HEARING OFFICER MOLANO:  I don't mind (phonetic), 17 

no. 18 

 COURT REPORTER:  You say, you don't mind, no? 19 

 HEARING OFFICER MOLANO:  Correct. 20 

 COURT REPORTER:  Thank you. 21 

 HEARING OFFICER MOLANO:  I don't mind, no. 22 

 COURT REPORTER:  Thank you for clarifying.  23 

 MS. YAN:  I'm going to skip a few of these pages 24 

real quick to ask Mr. Bashin-Sullivan about it.  And I'm 25 
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going to reshare my screen onto Petitioner 36. 1 

Q.   BY MS. YAN:  As you understand it -- 2 

 HEARING OFFICER MOLANO:  What page are we looking 3 

at? 4 

 MS. YAN:  Yes, this is page 15 of the document. 5 

 HEARING OFFICER MOLANO:  Thank you. 6 

Q.   BY MS. YAN:  Brendan, as you understand it, how are 7 

Groupo Hotusa, Pontegedea, and the Eurostars Magnificent 8 

Mile in communication with each other? 9 

A.   I know that Pontegedea holds the deed for the 10 

building in which the Eurostars Magnificent Mile is 11 

operated and that Golden Mile Hotels, LLC leases that 12 

building from Pontegedea to operate the hotel in, and 13 

that Golden Mile Hotels, LLC is a subsidiary of some 14 

kind of Groupo Hotusa.  Yeah. 15 

Q.   Okay.  So in your experience with hotels, is that -16 

- 17 

 HEARING OFFICER MOLANO:  How do you know that? 18 

 THE WITNESS:  I'm sorry. 19 

 HEARING OFFICER MOLANO:  How do you know that?  You 20 

said, I know -- how do you know what you just described? 21 

 THE WITNESS:  I have found the lease that the hotel 22 

signed with the landlord through a FOIA request.  I have 23 

seen the city records that show that the Pontegedea is a 24 

-- is the legal owner of the property in question, and 25 
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the lease in -- in the lease that is on file, it's part 1 

of the liquor license application with the City of 2 

Chicago shows that Golden Mile Hotels, LLC is wholly 3 

owned by Groupo Hotusa or the holding company that owns 4 

Groupo Hotusa's properties for it.  Sorry, that the 5 

corporate structure is such that Golden Miles Hotels LLC 6 

is wholly owned by Groupo Hotusa. 7 

 HEARING OFFICER MOLANO:  Thank you. 8 

Q.   BY MS. YAN:  And Brendan, in your experience with 9 

hotels, is that separation between the owner of the 10 

property itself and the operator of the hotel common? 11 

 MS. WERNICK:  Objection. 12 

 HEARING OFFICER MOLANO:  On what basis? 13 

 MS. WERNICK:  Ms. Yan isn't asking Mr. Bashin-14 

Sullivan whether he has personal knowledge of whether 15 

this specific -- these organizations had communicated 16 

with each other or do communicate to each other.  It 17 

lacks relevance as to this circumstance which is whether 18 

the owners of these organizations knew about this 19 

activity and whether it was distributed to them. 20 

 HEARING OFFICER MOLANO:  Your objection is noted.  21 

I'm going to overrule it just to give her a little room 22 

to establish that.  But I want to caution, Ms. Yan, that 23 

the point, again, is -- of this case -- is whether these 24 

four voters are eligible to vote in this election, noted 25 
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in your filing, and noted in the order directing 1 

hearing, notice of hearing, and challenge of ballots 2 

(phonetic) and objections, and the 6th objection.  So if 3 

you can elicit questions to establish why this is 4 

relevant, please do so.  If not, let's move on. 5 

 MS. YAN:  Sure.  Let's see.  So it seems like I 6 

need to, perhaps, examine the Employer's witnesses 7 

regarding any communication between these corporate 8 

entities or to introduce documents showing the 9 

connection and division of labor in operating the hotel 10 

between these companies to establish how the photographs 11 

and communications to those entities would be relevant 12 

to, you know, the management finding out about these 13 

actions.   14 

 So I guess at this point, I'm wondering how to 15 

handle that -- the switch from these more, like direct 16 

in front of the hotel photographs and the later ones 17 

which are less so.  I do, while we have Mr. Sullivan 18 

present, I do want to move at least these first 12 19 

photographs into the record just to -- again, just to 20 

establish the employees Section 7 activities in front of 21 

the hotel. 22 

 HEARING OFFICER MOLANO:  I mean, there's some 23 

employees in the rest of the photos.  Correct?  I mean, 24 

I'm recognizing at least one or two people. 25 
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 MS. YAN:  Yes, we can finish.   1 

 HEARING OFFICER MOLANO:  Maybe we can do that.   2 

 MS. YAN:  Yeah.  We can finish identifying those 3 

employees.  I think we went through -- 4 

 HEARING OFFICER MOLANO:  And to the extent it is 5 

outside the Employer's Eurostars Hotel -- I would just 6 

like to note that.  And if it's not, we can note that as 7 

well. 8 

 MS. YAN:  Excellent.  Let's do that.   9 

Q.   BY MS. YAN:  All right.  I think we went through 10 

page 14, so let's go to page 15.  Brendan, who's in this 11 

photograph? 12 

A.   That's organizing director, Angel Castillo. 13 

Q.   So are there any employees in this photograph? 14 

A.   No. 15 

 HEARING OFFICER MOLANO:  Of Eurostars? 16 

Q.   BY MS. YAN:  Of Eurostars? 17 

A.   No.   18 

Q.   And where was this photograph taken? 19 

A.   It was taken in the town of Chantada -- 20 

 MS. WERNICK:  I'm going to object to this evidence 21 

as it (crosstalk) -- 22 

 COURT REPORTER:  Could you repeat that objection, 23 

please? 24 

 MS. WERNICK:  Object on the basis of relevance.  There 25 
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are no employees of Eurostars in this photo. 1 

 COURT REPORTER:  Thank you. 2 

 HEARING OFFICER MOLANO:  Your objection is noted.  I 3 

just want to get an identification as to where this 4 

actually is and the extent to which this is the distance 5 

because it's probably pretty far, but just the distance of 6 

this physical -- just where this is taken. 7 

 THE WITNESS:  Yeah -- 8 

 HEARING OFFICER MOLANO:  Mr. Bashin-Sullivan -- yeah, 9 

go ahead. 10 

 THE WITNESS:  This was taken in a town called Chantada  11 

in northwestern Spain. 12 

 HEARING OFFICER MOLANO:  Okay.  Definitely not near 13 

the hotel.  Can we go to the next photo? 14 

 MS. YAN:  Yes, we can.   15 

Q.   BY MS. YAN:  And looking at page 16 of this document, 16 

who is in this photograph? 17 

A.   I am in that photograph in the sun -- or in the tan 18 

pants.  And research director, Elliot Mallen with the red 19 

beard, is also in that photograph. 20 

Q.   All right.  And where was this photograph taken? 21 

A.   The photograph was taken outside of Groupo Hotusa 22 

corporate headquarters in Edificio Myrugia in Barcelona. 23 

Q.   Okay.  Thank you.   24 

 HEARING OFFICER MOLANO:  Barcelona, Spain?     25 
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 THE WITNESS:  Yes. 1 

 HEARING OFFICER MOLANO:  Thank you.    2 

Q.   BY MS. YAN:  All right.  And I'm looking at page 17 3 

now.  Are there employees of Eurostars at the time of the 4 

photo, which is July 14th, 2022 depicted? 5 

A.   Yes.  In the middle, Doris Roldan in the pink shirt 6 

and the blue mask was an employee of Eurostars.   7 

Q.   Okay.  And where was this photograph taken? 8 

A.   It was taken on Michigan Avenue in Chicago outside of 9 

the Spanish Consulate. 10 

Q.   Thank you. 11 

 HEARING OFFICER MOLANO:  Where is that in relation to 12 

the Eurostar Hotel? 13 

 THE WITNESS:  I would say more than 10 blocks away.  14 

They're not near each other. 15 

 HEARING OFFICER MOLANO:  Thank you. 16 

Q.   BY MS. YAN:  And this photograph appears to be a 17 

repeat of an earlier photograph, so that might be my bad.  18 

But can you identify just real quickly, who's in this 19 

photograph? 20 

A.   Sure.  Yeah. 21 

Q.   That are employees of Eurostars at the time of this 22 

photo on page 18. 23 

A.   From the right.  Yeah.  From the right, in the pink 24 

and white shirt, Doris Roldan; in the tank top, Bertha 25 
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Nieto; and in the black sweater and grey shirt, Elisa 1 

Ojeda.  2 

Q.   Thank you.  And where was this photograph taken? 3 

A.   Outside of the Eurostars Magnificent Mile in North, 4 

Chicago. 5 

 MS. WERNICK:  Just to note, this is duplicative of 6 

a prior photo in this Exhibit. 7 

 HEARING OFFICER MOLANO:  Yeah, Ms. Yan, did 8 

acknowledge that would potential duplicate and mistake 9 

on her part. 10 

 MS. YAN:  Yeah. 11 

 HEARING OFFICER MOLANO:  But just for completeness, 12 

I think she was just noting.  But yes, it's in. 13 

 MS. YAN:  Yeah, sorry about that.  I will note 14 

that. 15 

Q.   BY MS. YAN:  And then, last few.  Page 19, are 16 

there employees of Eurostars in this photograph? 17 

A.   Yes, in the green shirt is Bertha Nieto.  In the 18 

purple shirt is Elisa Ojeda.  And in that photo, we're 19 

outside the Zara on the Magnificent Mile, which I think 20 

is some two or three blocks away from the Eurostars, so 21 

not next door. 22 

Q.   Thank you.  Page 20.  Who is in this photograph? 23 

A.   That is Marvin Noriega, an organizer at the Union.   24 

Q.   And where is this photograph taken? 25 
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A.   Taken 270 Biscayne Boulevard Way in Miami, Florida, 1 

the listed address for the corporate headquarters of 2 

Pontegedea.   3 

Q.   And finally, what is the -- not finally, this is 4 

page 21 of the document.  I apologize.  What is this 5 

photograph depicting? 6 

A.   It is depicting the report that we distributed to 7 

the public.   8 

Q.   Where was this photograph taken? 9 

A.   This photograph was taken outside of the Eurostars 10 

Langford in Miami, Florida. 11 

Q.   Okay.  Do those two properties share either 12 

management or supervision?   13 

A.   Not that I'm aware of. 14 

Q.   All right.  And who was, I guess -- who was holding 15 

this report. 16 

A.   I am holding that report. 17 

Q.   Okay.  Who did you provide it to? 18 

A.   The report? 19 

Q.   Yes. 20 

A.   Members of the public and the staff member who came 21 

outside and asked us what we were doing and told us we 22 

couldn't come into the hotel.  I think he was the 23 

receptionist or something. 24 

Q.   Thank you.  And then, I guess, this is the last 25 
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photo.  Where is this photograph taken? 1 

A.   That was also taken at the Eurostars Langford I 2 

think on the same day.   3 

Q.   And who is in this photograph? 4 

A.   Marvin Noriega. 5 

 HEARING OFFICER MOLANO:  And that's in Florida? 6 

 THE WITNESS:  Yes. 7 

 HEARING OFFICER MOLANO:  Okay. 8 

 MS. YAN:  All right.  So at this point the Union, I 9 

think we've thoroughly identified the people in these 10 

photographs.  We would move to admit this document into 11 

the record.   12 

 HEARING OFFICER MOLANO:  Okay.  Just a moment.  Ms. 13 

Wernick, any objections. 14 

 MS. WERNICK:  The Employer objects to the admission 15 

of this into evidence, in part.  So to the extent that 16 

these photos are directly outside of the Employer at 17 

issue here and contain employees of the Employer, we're 18 

willing to not contest the relevance of that 19 

information.   20 

 However, to the extent that these photos are taken 21 

away from the Eurostars Magnificent Mile and do not 22 

contain employees or that the Union has not otherwise 23 

evidenced that the Employer was aware of the activity in 24 

these, then we object to their submission into evidence.  25 
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And I want to be clear, we're not imputing this as if 1 

the Employer knew about the activity, the leaflets 2 

contained in here, just that, essentially, the photos 3 

stand for themselves. 4 

 HEARING OFFICER MOLANO:  So to the extent it was 5 

away from the hotel and don't contain employees or 6 

hasn't otherwise been... 7 

 MS. WERNICK:  Distributed to the Employer or 8 

there's been any indication that the Employer had actual 9 

knowledge of the activity, we would object to its 10 

relevance.   11 

 HEARING OFFICER MOLANO:  Ms. Yan. 12 

 MS. YAN:  So -- 13 

 HEARING OFFICER MOLANO:  Hold on.  I'm wondering if 14 

you can state the relevance of the photos to the extent 15 

they're away from the hotels, don't contain employees, 16 

and there hasn't been evidence -- there's some crazy 17 

background noise.  I don't know -- oh, I wasn't trying 18 

to keep you from speaking. 19 

 MS. WERNICK:  No.  There's a plane.  I don't know 20 

why.   21 

 HEARING OFFICER MOLANO:  You're near an airport.  22 

It's fine.  Or hasn't otherwise been distributed to the 23 

Employer.  Where there's not evidence of actual 24 

knowledge, why are those photos relevant? 25 
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 MS. YAN:  I mean, the Union distributed them with 1 

an intent to have them communicated to the Employer.  2 

I've stated the corporate groups that operate this hotel 3 

are not necessarily just one singular entity.  So I 4 

would argue that this is relevant evidence, which can be 5 

added onto additional testimony that kind of establishes 6 

a chain of notification to the Employer of these 7 

activities.   8 

 So I do think it makes -- these documents make it 9 

more likely that the Employer was aware of these -- that 10 

of the employees actions.  These leaflets that are 11 

depicted in the photograph that are not necessarily near 12 

the Employer itself contains pictures of employees 13 

conducting job actions in front of the hotel.  So this 14 

is the photographs were intended to demonstrate other 15 

ways that the Union and employees were communicating 16 

their Section 7 activities to the Employer. 17 

 HEARING OFFICER MOLANO:  Let me make sure I'm 18 

understanding this correctly.  So to the extent we're 19 

discussing the group of photos that have been objected 20 

to by the Employer, are you saying that you're offering 21 

them just to show -- that there may be some employees 22 

away from the hotel, that those employees engaged in 23 

protected activity? 24 

 MS. YAN:  No.  I guess, what I'm saying is that 25 
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these photographs depict the Union and employees 1 

informing the Employer as many ways as possible, and 2 

through as many sort of parts of its corporate 3 

structure, as possible, the employees' Section 7 4 

activities depicted on the leaflets themselves. 5 

 HEARING OFFICER MOLANO:  The leaflets? 6 

 MS. YAN:  So the leaflet -- here, let me share my 7 

screen again.  I'm looking at something, but it doesn't 8 

make sense when not sharing my screen.  All right.  So 9 

for example, this photograph.  It has the leaflet that 10 

Mr. Bashin-Sullivan testified about earlier. 11 

 HEARING OFFICER MOLANO:  Page 13? 12 

 MS. YAN:  Yes, page 13.  Thank you. 13 

 HEARING OFFICER MOLANO:  The group of photos the 14 

Employer's objected to, there has been no evidence that 15 

shows that any leaflets or documents that are being 16 

shown in the photos were actually given to the Employer 17 

-- meaning supervisor, manager, owner of Eurostars 18 

Hotel. 19 

 MS. YAN:  Well, we were communicating with the 20 

owner of the Eurostars Hotel, yes.    21 

 HEARING OFFICER MOLANO:  When you say communicate -22 

- in terms of the evidence that Mr. Bashin-Sullivan 23 

testified to, he has not provided evidence that they 24 

physically delivered those to one of those groups of 25 
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individuals.  They said they were standing outside and 1 

maybe they gave it members of the public, but not that -2 

- like, it could have been -- there could have been some 3 

random person that walked by, but not that they actually 4 

did.  Do you intend -- do you have a witness that will 5 

make that link that would make any one of these 6 

relevant? 7 

 MS. YAN:  Yes.  We can get there, but I think 8 

that's probably going to be information that comes 9 

through Mr. Castillo. 10 

 HEARING OFFICER MOLANO:  Is it -- which one of 11 

those photos are you referring to ? 12 

 MS. YAN:  I assume it's going to be this photo. 13 

 HEARING OFFICER MOLANO:  Page 15? 14 

 MS. YAN:  Yes.  Page 15. 15 

 MS. WERNICK:  In order to avoid more time on this, 16 

perhaps it makes sense just to reserve the right to hold 17 

this back for now until it can be -- further evidence 18 

can be submitted. 19 

 MS. YAN:  I think that's fine.  We're at 4:46, and 20 

I know we were supposed to leave 10 minutes to discuss 21 

logistical matters, so happy to remove the document and 22 

have this discussion further (crosstalk).   23 

 HEARING OFFICER MOLANO:  So, withdraw your offer to 24 

enter into evidence for the time being? 25 
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 MS. YAN:  For the time being, yes. 1 

 HEARING OFFICER MOLANO:  Okay.   2 

         [Long pause]  3 

 HEARING OFFICER MOLANO:  Ms. Yan, for the record, 4 

to the extent -- I mean, at a later point in the 5 

hearing, you can always choose to submit some and put 6 

those in and -- I just read -- okay. 7 

 MS. YAN:  Okay.  Yes.  Understood. 8 

 HEARING OFFICER MOLANO:  Okay.  So it is just a 9 

couple minutes to 5.  I assume at the time being, we're 10 

finished for -- do you have any other questions you wish 11 

to ask of him today? 12 

 MS. YAN:  Not today. 13 

 HEARING OFFICER MOLANO:  So you have further 14 

questions for him on direct.  Is that right?. 15 

 MS. YAN:  I do.   16 

 HEARING OFFICER MOLANO:  Okay.  So Mr. Bashin-17 

Sullivan, you will be excused in just a moment.  Please 18 

do not (inaudible) official date it is to return on the 19 

record.  The Union will be in touch.  It is likely to be 20 

mid-July.  You're technically still testifying.  So 21 

please do not discuss your testimony with anyone else 22 

until this case is closed.  Thank you for your time.  23 

You're free to go.   24 

 THE WITNESS:  Thank you. 25 
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 COURT REPORTER:  Mr. Bashin-Sullivan, before you 1 

hop out, would you mind hanging out for a few minutes.  2 

I'd like to ask you some questions. 3 

 THE WITNESS:  Oh, of course, yeah. 4 

 HEARING OFFICER MOLANO:  Off the record.    5 

        [Off the record]  6 

 (Whereupon, the above entitled matter was adjourned 7 

at 5:12 p.m. with a TBD date for resumption.) 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

20 
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the recording, at the hearing, that the exhibits are 10 

complete and no exhibits received in evidence or in 11 

the rejected exhibit files are missing. 12 

 13 

 14 

 15 

      Lindsay Welbers, Official Reporter 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 




